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229. Negotiation of community development agreements

(1) A holder of a mineral right, except a prospecting,
exploration or artisanal mining licence, shall negotiate a community
development agreement with representatives from communities likely
to be affected by the holder’s mining operations, including benefits
sharing.

(2) The conclusion of a community development agreement
with the communities likely to be affected by the holder’s mining
operations shall be a prerequisite for commencement of operations
under a mineral right.

(3) The holder of a large scale, medium scale or small scale
mining licence shall, after obtaining the mining licence, submit to the
Minister the community development agreement, signed jointly with
representatives from communities likely to be affected by the holder’s
mining operations and all other affected parties.

(4) The holder of a licence shall fulfil its obligations under the
community development agreement.

(5) The Minister may, in consultation with the relevant
stakeholders develop a Model Community Development Agreement
to guide negotiations between the community and the licence holder.

(6) For the purposes of this section, “consultation” means an
open, inclusive and non-coercive process, conducted in the official
language and the local language of the community, for exchange of
information, ideas and viewpoints about the potential benefits and
impacts of mining operations and shall strive to include, in socially
and culturally acceptable forms, all socio-economic and environmental
elements in the area affected by the subject matter under consideration,
including men, women, youth, and historically disadvantaged and
vulnerable groups.

(7) Where indigenous or tribal populations are part of the
consultation under this sectoin, the parties shall refer to international



Act Mining and Minerals Act 2022

guidelines as to the appropriate way to proceed and shall strive for
full prior disclosure, informed participation and due consideration of
issues put forward in advance of any decisions to be taken as part of
the consultation.

230. Compensation and resettlement

(1) A holder of a large scale, medium scale or small scale
mining licence or a licence for beneficiation shall, before the grant of
the licence, give notice to a person—

(a) who claims a right or an interest in the land over which an
application for a licence has been made under this Act; or

(b) whose right or interest in the land is affected in any manner
by the application for the licence.

(2) The notice shall be communicated to the affected persons
through local leaders and posted in public places including markets,
churches, mosques and schools in the affected community or make
public announcements on radio, print media, television or any other
media.

(3) A person referred to in subsection (1) and the applicant
for a licence shall cause an assessment of the affected land by an
assessor appointed by both parties within sixty days from the date of
the notification to the affected person by the applicant for the licence,
taking into account—

(a) particulars of the claim or interest in the land;
(b) the manner in which the claim, right or interest has been
affected or is likely to be affected by the operations or

activities of the applicant;

(c) the extent of damage likely to be done, where any;
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(d) the type of compensation claimed, whether in cash or in
kind, which may include replacement of property, and
the basis for computation of the amount of compensation
claimed; and

(e) particulars of other persons known to the claimant to have
an interest in the land and details of that interest.

(4) A claim for compensation under subsection (3) shall be
copied to the Minister.

(5) The applicant shall provide sufficient information to
enable the claimant make an informed decision and give consent to
the compensation.

(6) The Minister shall, by regulations prescribe procedures for
assessment and payment of compensation and resettlement including
the functions of an assessor appointed under subsection (3).

PART XVII—OCCUPATIONAL SAFETY AND HEALTH

231. Safety

(1) A holder of a mineral right, licence or permit under this
Act shall ensure that the mining operations and licensed activities
are conducted in a manner that enables a high level of safety to be
maintained and further developed in accordance with technological
developments, best mining industry practices, the Occupational Health
and Safety Act, 2006 and any other applicable written law.

(2) Aholder of a mineral right, licence or permit shall—

(a) identify the hazards and evaluate the risks associated with
any work performed in the course of mining operations
or activities carried out under the mineral right, licence or
permit which constitute a hazard to the health of persons
employed for the purposes of that work and the steps that
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need to be taken to comply with the provisions of this Act
and regulations made under this Act; and

(b) prevent the exposure of the persons referred to in paragraph
(a) to the hazards.

(3) A holder of a mineral right, licence, or permit shall
ensure that during operations, measures are put in place to secure the
safety, health and welfare of all persons engaged in such operations
in accordance with this Act, the Occupational Safety and Health Act,
2006 and any other applicable written law and the generally accepted
practices in the international mining industry.

(4) A holder of a mineral right, licence or permit shall not
employ or in any way use—

(a) a person under fourteen years in a mine, or in any other
work-site including non-formal settings and agriculture,
where work conditions may be considered hazardous to
the child by the Minister and that places at risk the child’s
well-being, education, physical or mental health, or
spiritual, moral or social development;

(b) indentured workers or other forms of forced labour,
including unregulated use of prison labour; or

(¢) undocumented workers, migrant workers, or any other
person without an appropriate work permit.

(5) A person who contravenes this provision commits an
offence and is liable on conviction to a fine not exceeding ten thousand
currency points or imprisonment not exceeding seven years or both.

(6) In any proceedings under this section, where the age of
the child is in issue, the burden of proving that it was reasonable to
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believe, after investigation, that the child was not underage for the
purposes shall lie on the person employing or procuring the child for
employment.
232. Rights of workers

(1) Subject to the Constitution and the Employment Act, 2006
the rights of a worker include the right to—

(a) work under satisfactory, safe and healthy conditions;

(b) receive equal pay for equal work without distinction of
any kind;

(¢) have rest, leisure and reasonable limitation of working
hours and a period of holiday with pay, as well as
remuneration for public holidays;

(d) form or join a trade union;

(e) be trained and retrained for the development of his or her
skills; and

(f) receive information relevant to his or her work.

(2) Without prejudice to the provision of any other applicable
written law, the duties of a worker in any contract of employment or
collective agreement, include the duty to—

(a) work conscientiously in the lawfully chosen occupation;

(b) report for work regularly and punctually;

(¢) enhance productivity;

(d) exercise due care in the execution of assigned work;
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obey lawful instructions regarding the organisation and
execution of his or her work;

take all reasonable care for the safety and health of fellow
workers;

protect the interests of the employer; and

take proper care of the property of the employer entrusted
to the worker or under the immediate control of the worker.

Mines and beneficiation operators shall draw up and

enforce workplace regulations in accordance with standards issued by
the Minister to ensure the hygiene and safety of their workers, plants
and inventories.

233. Occupational safety and health inspections

(1)

An authorised officer may, at any reasonable time in the day

or in the night and on the production of the appropriate identification—

(a)

(b)

enter, inspect and examine an exploration site, mine
or beneficiation facility in a manner that does not
unnecessarily impede or obstruct the working of the site,
mine or facility;

examine and inquire into—

(i)  the state and condition of an exploration site, mine
or facility or part of the site, mine or facility and of
matters and things that pertain to the site, mine or
facility in so far as they relate to the safety or health
of persons employed in the site, mine or facility; and

(i) matters relating to this Act, to minimise any damage
that may be caused to the environment by the related
operations; and
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(¢) enforce compliance with this Act and regulations made
under this Act.

(2) For the purposes of an examination, inspection or
investigation, an inspector may invite the manager of a mine,
exploration site or beneficiation facility or an official not below the
rank of a mine captain or its equivalent, together with any other official
or employee that the inspector considers necessary to accompany the
inspector and that manager, official or employee shall comply with the
request.

(3) An authorised officer may—

(a) take samples of minerals and other substances from a
* mine, exploration site, or beneficiation facility—

(i)  for the purpose of analysis or testing; or

(i) for use in evidence in connection with an offence
against this Act, and

(b) for the purposes of inspection—
(1) take extracts from or make copies of a document; or

(i) take photographs of a mine, exploration site or
beneficiation facility.

(4) An authorised officer shall give a receipt for any object or
document removed or taken in the course of the performance of his or
her functions under this section.

(5) An authorised officer may, by written notice to a holder of
a mineral right, licence or permit or the manager of a mine, exploration
site or beneficiation facility order—
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(a) the cessation of operations in and the withdrawal of any
or all persons from the whole or part of the mine, site,
or facility where the inspector considers necessary in the
interest of human health or the environment; or

(b) the discontinuance of the use of a machinery that the
authorised officer considers unsafe, until the action
necessary for safety as specified in the notice is taken and
completed.

(6) Where an authorised officer is of the opinion that a
circumstance, practice or omission in the whole or part of a mine,
exploration site, or beneficiation facility is so defective or dangerous
as to be likely to cause bodily injury or cause damage to any property
and there is no provision in this Act concerning that situation, the
authorised officer shall—

(a) make an order which directs the holder or the manager
of the mine, site or facility to remedy the situation
immediately or within the time specified by the authorised
officer; and

(b) confirm the order by notice in writing, specifying the
matters considered defective or dangerous and which the
holder or manager is required to remedy immediately or
within the time specified in the order.

(7)  Aholder of a mineral right, licence or permit; or a manager
who does not comply with an order made under subsection (5) commits
an offence and is liable, on conviction, to a fine not exceeding ten
thousand currency points or imprisonment not exceeding two years or
both.

(8) A holder of a mineral right, licence or permit or manager
may appeal to the Minister against an order made by an authorised
officer under this section.
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(9) A copy of an order made under this section shall be kept as
part of the record required to be maintained under this Act.

(10) An authorised officer may—

(a) obtain and record statements from witnesses, or conduct
enquiries regarding mine accidents, dangerous occurrences
and contraventions of this Act; and

(b) appear at inquests and call and examine witnesses and
Cross-examine witnesses.

(11) An authorised officer may—

(a) exercise any power conferred under this Act for the
purpose of giving effect to this Act; and

(b) impose administrative penalties prescribed under this Act
and regulations made under this Act.

(12) An authorised officer may, in exercising the powers
specified under this Act, be assisted by a person who the authorised
officer believes has special or expert knowledge of the matter being
inspected, tested or examined.

234. Obligation to draw up workplace regulations

(1) A holder of a mineral right, licence or permit shall, for all
operations, draw up and enforce regulations in accordance with such
standards to ensure the hygiene and safety of their workers, plants and
inventories.

(2) The regulations referred to under subsection (1) shall be
submitted to the Minister for approval.

(3)  Once approved, copies of the regulations shall be posted
in the most visible locations for workers within plants, operations and
other work sites.
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235. Insurance
(1) A holder of a mineral right, licence or permit shall show
proof of insurance coverage prior to the start of operations.

(2) At minimum, insurance coverage shall cover risks
including—

(a) damage to mining sites, exploration sites, beneficiation
facilities;

(b) third party liability;

(c) occupational accidents suffered by personnel on the
mining site, exploration site or beneficiation facility; and

(d) health insurance for all employees.

236. Changing rooms and other facilities
(1) The holder of a mineral right, licence or permit shall ensure
that changing rooms are provided—

(a) near the man riding shafts on the surface of an underground
mine;
(b) at locations near a work area of a surface mine, or

beneficiation facility with separate provisions for males
and females; and

(¢)  proportionate in size to the number of persons employed
in the mine or beneficiation facility.

(2) A changing room shall comply with the requirements of
the Occupational Safety and Health Act, 2006 and regulations made
under this Act.

(3) An adequate supply of potable water shall be provided at a
convenient and safe position close to each working area.
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(4) Aholder of a mineral right, licence or permit shall provide
at a convenient place on the surface of the mine or beneficiation
facilities for the storage and consumption of food.

(5) The manager of a mine or beneficiation facility or the
holder of a mineral right, licence or permit shall ensure that the mine
or facility has sufficient and suitable toilets and urinals for the use
by employees in accordance with the Occupational Safety and Health
Act, 2006 and regulations made under this Act.

237. Other instruments

A holder of a mineral right, licence or permit shall, before undertaking
an activity or operation under a mineral right, licence or permit,
obtain the necessary approvals and permits required from the relevant
Government ministry, department or agency for the protection of
natural resources, public health and the environment.

238. Requirements of Act not subject to exemption by agreement
A person shall not be precluded or exempted by any agreement from
doing any acts that may be necessary for complying with the
provisions of this Part, nor shall any person be exempted by or
under any agreement from liability to any damages, penalty or
forfeiture for not doing any such acts.

239. Report of accidents and occupational illnesses

(1) Where an accident occurs during the course of any
prospecting, exploration, mining, processing, smelting or refining
operations and the accident—

(a) results or is likely to result in loss of life or injury to any
person; or

(b) results or is likely to result in any person’s incapacity to
work for a period of five days or more,

the person in charge of such operations shall, notwithstanding the
provisions of any other applicable written law, without delay make a
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report in writing of the accident and all the circumstances relating to
the accident to the Minister or an authorised officer.

(2) Aholder of a mineral right, licence or permit shall ensure
that when an accident occurs in connection with operations, the
condition of the premises, facility or mine where the accident occurred
is preserved without alteration until an inspector and authorised
officers have completed their investigations, or authorisation to alter
the condition of the accident scene or objects therein is obtained from
the authorised officer.

(3) Subsection (2) shall apply to the extent necessary to permit
operations for the preservation of human life and property.

(4) Where an accident of a type referred to in subsection
(1) occurs, the Minister shall hold an inquiry into the cause of the
accident and shall record his or her findings in a manner prescribed by
regulations.

(5) Incases of emergency, where the holder of a mineral right,
licence or permit fails to take appropriate hygiene and safety measures,
the Minister or an authorised officer shall, in collaboration with the
relevant ministry, department or agency of Government take whatever
relief or preventive measures are necessary to remove or mitigate the
danger to save human life and property.

(6) When part of the work in a mine, site or facility is awarded
to any contractor or subcontractor, the employees of any the contractor
or subcontractor shall in all respects be obliged to respect the provisions
of this Part.

(7) Aperson holding an inquiry under subsection (4) shall, for
the purpose of such inquiry, have powers to summon witnesses, to call
for production of books and documents and to interview witnesses and
the parties concerned.
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(8) A person who is summoned to attend or to produce books
or documents in pursuance of subsection (4) and who refuses or neglects
to do so, or refuses to answer any question put to him or her by or with the
concurrence of the officer holding the inquiry commits an offence and
is liable, on conviction, to a fine not exceeding five thousand currency
points or imprisonment not exceeding two years or both.

240. Compliance with labour laws

A mineral rights holder, licensee, permit holder or any other person
involved in prospecting, exploration, mining or beneficiation
operations under this Act shall comply with the Employment Act,
2006, the Workers’ Compensation Act, the Occupational Safety and
Health Act, 2006 and any other applicable written law.

PArT XVIII—INSPECTION, MONITORING AND ENFORCEMENT

241. Powers of Minister or authorised officer to inspect

The Minister, an authorised officer or any other person empowered
to do so under this Act or any other applicable written law, may at all
reasonable times—

(a) enter, inspect, and examine any land on which prospecting,
exploration, mining, or mineral processing, smelting or
refining operations are being conducted or land which is
the subject of any mineral right, licence or permit;

(b) enter any area, structure, plant, vehicle, vessel, aircraft or
building that, in his or her opinion, has been or is to be
used for or in connection with prospecting, exploration,
mining or mineral processing, smelting, refining or trade
operations;

(¢) examine and inquire into the condition and ventilation
of any mine or any building used in or connected with
prospecting, exploration, mining or mineral processing,
smelting or refining operations and all matters relating
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to safety, welfare and health of persons employed in any
such mine, processing, smelting or refining facility or any
building;

(d) inspect and test any machinery, plant or equipment that,
in his or her opinion, has been, is being or is to be used
in connection with prospecting, exploration, mining or
mineral processing, smelting or refining operations; or

(e) inspect the storage of explosives that, in his or her opinion,
have been, are being or are to be used in connection with
exploration or mining operations; and

(f) exercise all powers necessary for enforcing the provisions
of this Act, the Occupational Safety and Health Act, 2006,
and any other applicable written law.

242. Power to order remedy of dangerous or defective

operations

(1)  Where the Minister or authorised officer finds any mine,
machine, plant, thing or practice used in or connected with prospecting,
exploration, mining, or beneficiation operations to be dangerous or
defective so as to threaten or cause injury or harm to any person, the
Minister or an authorised officer shall give notice in writing to the
holder of the mineral right, licence or permit concerned, or his or
her agent in charge, stating in the notice the particulars in respect of
which the mine, machine, plant, thing or practice is considered to be
dangerous or defective, and may order work to be suspended until the
danger or defect is remedied or removed to his or her satisfaction.

(2) On receipt of the notice referred to in subsection (1), the
holder of a mineral right, licence or permit concerned or his or her
agent shall comply with the requirements of the notice or where the
holder of a mineral right, licence or permit objects to the notice, he or
she shall within seventy two hours state his or her objection in writing
to the Minister who shall make a determination on the objection.
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(3) Where a notice is given by an authorised officer and the
holder of the mineral right, licence or permit concerned or his or her
agent objects to the Minister under subsection (2), the holder of the
mineral right, licence or permit or his or her agent shall nevertheless
cease to operate the mine or use of the machine, plant, thing or operation
to which the notice relates, and withdraw all workers from the danger
indicated by the authorised officer until such time as the objection has
been determined by the Minister.

(4) Notwithstanding subsection (3), where in the opinion of
the authorised officer, there is no immediate danger, the authorised
officer may allow work to proceed during the time that the objection is
being determined, subject to such restrictions and upon such conditions
to ensure safety as the authorised officer shall specify in writing.

243. Powers of authorised medical and public officer to make

inspections

(1) An authorised medical officer or authorised public
officer may inspect, examine and inquire into the health and welfare
of persons employed in or connected with prospecting, exploration,
mining, or beneficiation operations, and may exercise any of the
powers prescribed for that purpose under this Act, the Occupational
Safety and Health Act, 2006 and any other applicable written law.

(2) Where in any respect, an authorised medical officer
or authorised public officer referred to in subsection (1) finds any
matter, thing, practice or operation in or connected with prospecting,
exploration, mining, or beneficiation operations to be detrimental to the
health or welfare of persons referred to in subsection (1), the authorised
medical officer or authorised public officer shall give notice to the holder
of the mineral right, licence or permit concerned or to his or her agent in
charge of the operations under the mineral right, licence or permit; and
shall state in the notice the matter, thing, operation or practice which
the authorised medical officer or authorised public officer considers
detrimental, and shall require the matter, thing, operation or practice to
be remedied within such time as he or she may specify.
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(3) Where the holder of the mineral right, licence or permit
or his or her agent objects to the matter, thing, operation or practice
complained of in the notice referred to in subsection (2) to be
detrimental to the health or welfare of any person, he or she shall,
immediately after the receipt of the notice, state his or her objection
in writing to the Minister and the objection shall be determined by
the Minister in consultation with the relevant authorised officer of the
relevant Government ministry, department or agency.

(4) Nothing in this section shall affect or detract from the
provisions of any other written law relating to public health or the
employment of labour.

(5) In this section, “authorised medical officer or authorised
public officer” means a medical officer or a public officer authorised
by the Minister to carry out any function under this Act.

244, Authorised officers

(1) For the purposes of this Act, officers employed in the
Directorate are designated as authorised officers.

(2) Notwithstanding subsection (1), the Minister may, by
statutory instrument, designate other public officers as authorised
officers.

245. Identification of authorised officers
In the exercise of any powers conferred by this Part, an authorised
officer shall—

(a) ondemand, produce official identification; and

(b) provide a written acknowledgement for any minerals or
substances seized by that officer under this Act.
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Powers of Authorised Officers

246. Power to demand name and address of offender or to arrest
offender

Where any person is seen or found committing an offence or is
reasonably suspected of having committed an offence under this Act,
an authorised officer may demand his or her name and address; and
where he or she refuses to give that information or fails to give the
information to the satisfaction of the authorised officer, or where
the latter has reasonable grounds for believing that unless arrested
the offender may escape or cause an unreasonable amount of delay,
trouble or expense in being made answerable to justice, he or she may
arrest him or her immediately.

247. Powers of inspection
An authorised officer shall have powers of inspection, which shall
include the power to—

(a) require persons to produce a licence or permit;

(b) inspect exploration sites, mining sites, beneficiation
facilities, operations and any other sites;

(c) collaborate with the local governments in the monitoring
and inspection of mining operations within their
jurisdiction, where required;

(d) require persons to provide names and addresses and
identification;

(e) stop any vehicle, aircraft, vessel or other means of
conveyance and enter, inspect and require production of
manifests and similar documents, and answers to questions
relating to cargo;

() immobilise a seized vehicle or vessel to prevent it from
being moved;
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search baggage;

require persons to produce records for inspection and
copying;

seize gear, equipment and other things suspected of being
used in the commission of an offence;

seize mineral products suspected of having been or
attempted to have been mined, processed, exported or
imported illegally or possessed in contravention of this
Act;

demolish any construction, barrier or infrastructure that
appears to have been erected or constructed illegally, or
take possession of the building on behalf of Government;
and

if he or she has reasonable ground to believe that any
person is committing, has committed or has been involved
in the commission of an offence under this Act, arrest,
without a warrant, any person suspected of committing or
having committed an offence under this Act.

248. Power to enter and search

(D

Where an authorised officer suspects that any person has

committed an offence under this Act, he or she may—

(a)

enter, search or authorise any person subordinate to him
or her to enter and search any baggage, package, vehicle,
vessel, tent, premises or property belonging to or occupied
by that person or to anyone in his or her employment,
and where there is found as a consequence of the search
any mineral or mineral product appearing to have been
obtained or to be possessed in contravention of this Act,
the mineral or mineral product may be seized and detained
and shall be dealt with in accordance with this Act and
regulations made under this Act;
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(b) enter onto or into any land, buildings, camp, tent, vehicle,
aircraft, vessel or other conveyances; or

(¢) arrest, withouta warrant, any person suspected of committing
or having committed an offence under this Act.

(2) Anauthorised officer may seize anything under the powers
conferred on him or her by this section, whether or not the owner can
be found and the officer may—

(a) break open and seal any hold, container or compartment;
(b) use any data processing system found on the premises; and

(¢) reproduce and take any record in the form of a printout.

(3) An authorised officer shall exercise the power of arrest in
accordance with the Criminal Procedure Code Act.

249. Search warrant

An authorised officer shall not exercise the powers of entry under
section 247 in respect of a dwelling house without a warrant obtained
from a competent court, after satisfying the court that it is necessary
to make a search.

250. Use of force

An authorised officer may use reasonable force to carry out searches
and seizures and erect, after notifying the local authorities, temporary
barriers on roads for the purpose of making searches of vehicles and
persons.

ParT XIX—OFFENCES, PENALTIES AND ADMINSTRATIVE
. PENALTIES
251. General offences
A person who—

(a) contravenes any of the terms or conditions of a mineral
right, licence or permit; or
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(b) fails to comply with the order of an authorised person,
commits an offence and is liable, on conviction, to a
fine not exceeding three thousand currency points or
imprisonment not exceeding two years or both.

252. Offences relating to mineral rights, licences or permits
(1) A person who—

(a) conducts prospecting, mining or exploration operations
without a valid mineral right, licence or permit;

(b) carries out refining, smelting, processing, trading, storage
or any other activity without a valid mineral right, licence
or permit; or

(¢c) within the meaning of the provisions of the Penal Code
Act, aids or assists illegal prospectors or operators,

commits an offence and is liable, on conviction, to a fine not exceeding
fifty thousand currency points or imprisonment not exceeding seven
years or both.

(2) A person who intentionally or negligently transgresses the
boundaries of his or her prospecting area, exploration area, retention
area or mining area while carrying on prospecting, mining or exploration
operations; or who causes the boundaries to be transgressed, commits
an offence and is liable, on conviction, to a fine not exceeding five
thousand currency points or imprisonment not exceeding two years or
both.

(3) A court convicting a person under subsection (1) may, in
addition to any penalty imposed, order that the mineral substances
which were extracted illegally and any items and instruments used
in the commission of the offence be seized by and forfeited to the
Government.
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253. Extraction of geothermal resources for direct use without
licence
(1) A person who drills a well, extracts, takes, uses or applies
geothermal resources for direct use in contravention of this Act
commits an offence and is liable, on conviction, to a fine not exceeding
fifty thousand currency points or imprisonment not exceeding seven
years or both.

(2) A person who removes, damages, destroys or otherwise
interferes with any valve, instrument, plant or machinery being used
in geothermal operations or with any well, or hot water ways, commits
an offence and is liable, on conviction, to a fine not exceeding two
hundred and fifty currency points or imprisonment not exceeding one
year or both.

(3) A person who continues to commit an offence under this
section is liable to pay an additional penalty—

(a) in the case of an individual, to a fine not exceeding fifty
thousand currency points or imprisonment not exceeding
ten years or both; or

(b) inthe case of a body corporate, to a fine not exceeding one
hundred thousand currency points.

254. Prohibition of use of explosives without authorisation
(1) A person commits an offence who—

(a) unlawfully purchases, acquires, possesses or uses
explosives in exploration or mining operations; or

(b) aids or abets a person in unlawful purchase, acquisition,
possession or usage of explosives in exploration or mining
operations.

(2) A person who commits an offence under subsection (1) is
liable, on conviction, to a fine not exceeding five thousand currency
points or imprisonment not exceeding three years or both.
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255. Prohibition of wuse of hazardous chemicals without
authorisation
(1) The use of mercury in mining operations is prohibited.

(2) The use of cyanide in mining operations without
authorisation is prohibited.

(3) A person who contrives subsection (1) or (2) commits
an offence and is liable, on conviction, to a fine not exceeding five
thousand currency points or imprisonment not exceeding three years
or both.

256. Counterfeiting and similar offences
Any person who—

(a) counterfeits or issues without due authority, any mineral
right, licence or permit;

(b) 1is found in possession of a mineral right, licence or permit
which is fraudulently issued;

(¢) submits false information in an application for a mineral
right, licence or permit;

(d) counterfeits, alters, obliterates or defaces any stamp, mark,
sign, mineral right, licence or permit; or

() knowingly receives or keeps in his or her possession any
mineral or mineral product acquired in contravention of
this Act,

commits an offence and is liable, on conviction, to a fine not exceeding
ten thousand currency points or imprisonment not exceeding five years
or both.
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257. Falsification of certificate of origin and other documents

()

A person who knowingly falsifies a certificate of origin

or any material information on a certificate of origin of minerals or
mineral products, commits an offence and is liable, on conviction, to a
fine not exceeding five thousand currency points or imprisonment not
exceeding three years or both.

)
(a)

(b)

(c)

(d)

(e)

A person who—

in any application under this Act knowingly makes any
statement which is false or misleading in a material way;

in any report or return submitted in pursuance of any
provision of this Act, knowingly includes or permits to be
included any information which is false or misleading in a
material manner;

places or deposits, or is an accessory to the placing or
depositing of, any material in any place with the intention
of misleading any other person as to the nature of minerals
or mineral products in that place;

falsely represents himself or herself to be a person to
whom a licence or permit has been issued under this Act;

mingles or causes to be mingled with any sample of non-
mineral substance any substance which will enhance
the value or in any way or change the nature of the non-
mineral substance with the intention to cheat, deceive or
defraud,

commits an offence and is liable, on conviction,—

»

(i) in the case of an individual, a fine not exceeding
five thousand currency points or imprisonment not
exceeding three years or both; and
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(i) inthe case ofabody corporate, to a fine not exceeding
fifty thousand currency points.

(3) A person who willfully—

(a) makes or causes to be made or concurs in making a false
entry in the register; or

(b) produces or tenders in evidence a document falsely
purporting to be a copy of, or an extract from, an entry in
the register or of or from an instrument lodged with the
Minister under this Act,

commits an offence and is liable, on conviction, to a fine not exceeding
two hundred and fifty currency points or imprisonment not exceeding
two years or both.

(4) In any proceedings, the fact that a licence or permit has
been issued to a person shall be evidence that the person, for the purpose
of obtaining a mineral right, licence or permit, made a declaration that
he or she was not disqualified from holding or obtaining the mineral
right, licence or permit.

(5) Where an offence which has been committed by a body
corporate is proved to have been committed with the consent or
connivance of, or to be attributable to any neglect on the part of a
director, manager, secretary or other similar officer of the body
corporate, or of any person who was purporting to act in any such
capacity, that individual as well as the body corporate, commits an
offence and shall be punished accordingly.

258. Offences relating to mineral exploitation and
transportation
(1) A person commits an offence who—

(a) employs children below the minimum working age as defined
under the Employment Act, 2006 in the mining operations;
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exploits minerals without complying with standards for
environmental protection and health and safety;

directly or indirectly supports non-state armed groups
through the extraction, transport, trade, handling, or export
of minerals;

directly or indirectly supports public or private security
forces who illegally control mine sites, transportation
routes and upstream actors in the supply chain;

directly or indirectly illegally taxes or extorts money
or minerals at points of access to mine sites, along
transportation routes or at points where minerals are
traded, or illegally taxes or extorts intermediaries, export
companies or international traders;

directly or indirectly offers, promises, gives, demands
or receives bribes to conceal or disguise the origin of

minerals, or to misrepresent taxes, fees, and royalties;

fails to pay taxes and fees on minerals’ trade and export,
and royalties on minerals extracted; or

carries out any activity in contravention of this Act.

A person who commits an offence under subsection (1) is

liable, on conviction, to a fine not exceeding twenty thousand currency
points or imprisonment not exceeding four years or both.

€)
(a)

For the purposes of this section—

“direct or indirect support” to non-state armed groups
through the extraction, transportation, trade, handling
or export of minerals includes procuring minerals from,
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making payments to, or otherwise providing logistical
assistance or equipment to, non-state armed groups or
their affiliates who—

(i) illegally control mine sites or otherwise control
transportation routes or points where minerals are
traded and upstream actors in the supply chain;

(i1) illegally tax or extort money or minerals at points of
access to mine sites, along transportation routes or at
points where minerals are traded; or

(iii) illegally tax or extort intermediaries, export
companies or international traders; and

“direct or indirect support” to public or private security
forces includes, but is not limited to, procuring minerals,
making payments to, or providing logistical assistance
or equipment to, such forces, excluding legally required
forms of support.

259. Laundering of proceeds of illegally exploited minerals

(D
(a)

(b)

A person commits an offence who—

carries out acts aimed at laundering the proceeds of the
illegal exploitation of minerals including conversion or
transfer of property, knowing that it is the product of illegal
exploitation of minerals, for the purpose of concealing or
disguising the illegal origin of such minerals;

assists a person who is involved in the illegal exploitation
of minerals to escape the legal consequences of his or her
actions;
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(¢) conceals or disguises the true nature, origin, location,
disposition, movement or ownership of property which the
person knows to be the product of the illegal exploitation
of minerals; or

(d) acquires or possesses property, with the knowledge that it
is the product of illegal exploitation of mineral resources.

(2) A person who commits an offence under subsection (1)
is liable on conviction to a fine not exceeding fifty thousand currency
points or imprisonment not exceeding ten years or both.

260. Offences relating to refining, smelting, processing, trading,

dealing and transportation of minerals

(1) A person who sells minerals and who fails to comply with
the requirement to furnish his or her purchaser with a valid mineral
right, licence or permit or a valid certificate of origin of the minerals,
or sells the minerals as uncertified with respect to origin commits
an offence and is liable, on conviction, to a fine not exceeding five
thousand currency points or imprisonment not exceeding three years
or both.

(2) A holder of a refining, smelting, processing, mineral
dealers or goldsmith’s licence who fails to record the information
concerning all of his or her transactions in minerals as required under
this Act commits an offence and is liable, on conviction, to a fine
not exceeding five thousand currency points or imprisonment not
exceeding three years or both.

(3) A holder of a mineral processing, smelting, refining,
mineral dealer’s or goldsmith’s licence who knowingly engages in
the processing, trading or sale of minerals other than the minerals for
which his or her licence was issued or other authorisation to deal in
such other minerals commits an offence and is liable, on conviction,
to a fine not exceeding five thousand currency points or imprisonment
not exceeding three years or both.
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(4) A holder of a processing, smelting, refining, mineral
dealer’s or goldsmith’s licence who fails to report pricing data or to
submit an annual report summarising the aggregate information on
transactions recorded in a manner prescribed by regulations commits
an offence and is liable, on conviction, to a fine not exceeding five
thousand currency points or imprisonment not exceeding three years
or both.

(5) A holder of a processing, smelting or refining licence,
mineral dealer or goldsmith’s licence who fails to comply with the
requirements to hire and train Ugandan citizens in accordance with
this Act or regulations made under this Act commits an offence and is
liable, on conviction, to a fine not exceeding five thousand currency
points or imprisonment not exceeding three years or both.

(6) A holder of a processing, smelting or refining licence
who fails to timely submit or to implement a local procurement plan
in accordance with this Act commits an offence and is liable, on
conviction, to a fine not exceeding five thousand currency points or
imprisonment not exceeding three years or both.

(7) Aholder of a processing, smelting, refining, mineral dealer
or goldsmith’s licence who sells minerals or mineral products outside
of the territory within which such sales are authorised by the licence
commits an offence and is liable, on conviction, to a fine not exceeding
five thousand currency points or imprisonment not exceeding three
years or both.

(8) A holder of a mineral dealer or goldsmith’s licence who
fails to comply with applicable regulations on fair trade practices
commits an offence and is liable, on conviction, to a fine not exceeding
three thousand currency points or imprisonment not exceeding one
year or both.
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(9) The Minister may direct a holder of a mineral right, licence
or permit under this Act to take any corrective action that he or she
deems reasonably necessary in order to comply with the provisions of
this Part.

(10) The Minister may suspend or revoke a licence of a person
who commits an offence under this section.

261. Obstruction of Minister or authorised officer

Any person who hinders or obstructs the Minister, an authorised
officer or other person from carrying out any of his or her duties
or functions under this Act commits an offence and is liable, on
conviction, to a fine not exceeding one thousand currency points or
to imprisonment not exceeding one year or both.

262. Failure to comply with orders of authorised officers
A person who—
(a) fails to comply with a lawful order issued by an authorised
officer in accordance with this Act;

(b) refuses an authorised officer entry upon land, water,
premises, facility, vehicle or vessel, which he or she is
empowered to enter by this Act;

(c) obstructs, intimidates, molests, hinders or willfully delays
an authorised officer in the exercise of the authorised
officer’s powers and functions under this Act;

(d) refuses an authorised officer access to records, including
electronic records, kept in accordance with this Act;

(e) failsorrefuses without a lawful reason to answer a question
asked by an authorised officer;

(f) knowingly or negligently misleads or gives wrongful or
false information to an authorised officer under this Act;
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(g) knowingly makes a statement or produces a document
that is false or misleading in a material particular to an
authorised officer engaged in carrying out his or her duties
and functions under this Act;

(h) fails to answer questions or produce anything required to
be produced under the Act;

(i) refuses or resists a lawful search or inspection or

(j) fails to state or wrongly states his or her name or address
to an authorised officer in the course of his or her duties
under this Act,

commits an offence and is liable, on conviction, to a fine not exceeding
three thousand currency points or imprisonment not exceeding two
years or both.

263. Impersonation of authorised officers

A person, not being an authorised officer, who takes or assumes the
name, designation, character or appearance of an authorised officer for
the purpose of—

(a) obtaining admission to any premises;

(b) doing or causing to be done any act which he or she is not
authorised to do; or

(¢) doing any unlawful act,

commits an offence and is liable, on conviction, to a fine not exceeding
three thousand currency points or imprisonment not exceeding two
years or both.

265. Unlawful seizure
A person who—

(a) takes, causes or permits to be taken, anything seized under
this Act otherwise than in accordance with this Act;
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(b) fails or neglects to deliver to the Directorate anything
subject to seizure;

(c) breaks, destroys or throws overboard from any facility,
aircraft, vessel or vehicle, anything for the purpose of
preventing its seizure or for the purpose of preventing it
from being secured after it has been seized; or

(d) destroys or damages anything that is seized under this Act
otherwise than in circumstances provided for in this Act or
regulations made under this Act,

commits an offence and is liable, on conviction, to a fine not exceeding
three thousand currency points or imprisonment not exceeding two
years or both.

265. Removing or defacing seal of Directorate
A person who—

(a) removes a seal of the Directorate from any premises,
facility or package without the authority of the Minister;
or

(b) willfully alters, defaces, obliterates or imitates, any mark
placed by an inspector or an authorised officer on any
premises, facility or package,

commits an offence and is liable, on conviction, to a fine not exceeding
two thousand currency points or to imprisonment not exceeding three
years or both.

266. Indemnity of officials -

The Minister, an inspector of mines or an authorised officer performing
functions under this Act shall not incur any personal liability in respect
of the performance in good faith without negligence of his or her
functions under this Act.
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267. Prohibition of public officers from acquiring interest

(1) A public officer shall not directly or indirectly acquire
any right or interest in any mineral right, licence or permit and any
document or transaction purporting to confer any such right or interest
in any officer shall be void and of no legal effect.

(2) A public officer shall not acquire or retain any share in a
company carrying on prospecting, mining, exploration, beneficiation,
or mineral trading operations in Uganda.

(3) Any public officer who contravenes subsections (1) and
(2) commits an offence and is liable, on conviction, to a fine not
exceeding ten thousand currency points or imprisonment for a term
not exceeding five years or both.

(4) In addition to any penalty prescribed in subsection
(3), a court which convicts a public officer of an offence under this
section shall also order that any shares or other interest involved in or
connected with the commission of the offence shall be forfeited and
shall be disposed of in a manner prescribed by regulations.

268. Miscellaneous offences
(1) A person who—

(a) places or deposits or is an accessory to the placing or
depositing of any mineral in any spot or place for the
purpose of misleading any person as to the nature, quality
or quantity of the mineral naturally occurring at such spot
or place; or

(b) mingles or causes to be mingled with any sample of metal,
mineral or any substance which will increase or decrease
the value or in any way change the nature of such metal,
mineral, with intent to defraud any person,
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commits an offence and is liable, on conviction, to a fine not exceeding
two hundred and fifty currency points or imprisonment not exceeding
five years or both.

(2) Any person who without lawful authority—

(a) Dbreaks, defaces or removes, or in any way interferes with
any boundary mark, beacon, pillar, peg or post erected for
any of the purposes of this Act or regulations made under
this Act; or

(b) removes or alters a mark, beacon, pillar, peg or post after
it has been delineated on a plan or survey,

commits an offence and is liable, on conviction, to a fine not exceeding
two hundred and fifty currency points or imprisonment not exceeding
two one year or both.

(3) Any person who—

(a) interferes with any prospecting, mining, exploration,
beneficiation, or mineral trading operations authorised
under this Act;

(b) obstructs a holder of a mineral right, licence or permit in
the exercise of any right conferred by or under this Act; or

(c) interferes with any machinery, plant, works or property
established on, in, under or over any land in exercise of a
right conferred by or under this Act, ‘

commits an offence and is liable, on conviction, to a fine not
exceeding two hundred and fifty currency points or imprisonment
not exceeding one year or both.
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(4) Where any person is convicted of an offence under this
section and the time limited for appeal has elapsed or the appeal has
been denied, the Minister shall cancel any mineral right, licence or
permit which has been granted to any such person under this Act.

269. Alerting offender

A person who, with intent to obstruct the Minister, an inspector, or an
authorised person in the execution of his or her duty, alerts or does any
act for the purpose of alerting any person engaged in the commission
of an offence under this Act, whether or not that person is in a position
to take advantage of such alert or act, commits an offence and is liable,
on conviction, to a fine not exceeding one thousand currency points or
imprisonment not exceeding one year or both.

270. Conspiracy to commit an offence

A person who conspires with another person to contravene a provision
of this Act commits an offence and is liable, on conviction, to a fine
not exceeding five thousand currency points or imprisonment not
exceeding five years or both.

271. Continuing or subsequent offences

(1) A person convicted of an offence under this Act who
continues to contravene a provision of this Act commits an offence
and is liable to an additional penalty—

(a) in the case of an individual, to a fine not exceeding ten
thousand currency points or imprisonment not exceeding
seven years or both; or

(b) inthe case of a body corporate, to a fine not exceeding fifty
thousand currency points.

(2) A person who commits a second or subsequent offence is
liable to pay an additional penalty—
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in the case of an individual, to a fine not exceeding fifty
thousand currency points or imprisonment not exceeding
ten years or both; or

in the case of a body corporate, to a fine not exceeding one
hundred thousand currency points.

272. General penalty

Any person who contravenes a provision of this Act for which no
penalty is specifically provided, commits an offence and is liable, on
conviction—

(a)

(b)

in the case of an individual, to a fine not exceeding five
thousand currency points or imprisonment not exceeding
seven years, or both; or

in the case of a body corporate, to a fine not exceeding fifty
thousand currency points.

273. Power of court to confiscate and order forfeiture

o))

The court by which a person is convicted of an offence

under this Act may order the forfeiture of—

(a)

(b)

any mineral or mineral product in respect of which the
offence was committed or which was found in that person’s
possession; or

any vehicle or other conveyance, machinery goods
or equipment, gear, implement, appliance, material,
container, weapon or other thing which was used to
commit the offence or which was capable of being used
to take minerals or mineral products found in his or her
possession and used in respect of the commission of the
offence.
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(2) A mineral or mineral product forfeited under subsection
(1) shall, unless otherwise ordered by the court, be sold or otherwise
disposed of as the court may determine.

274. Power of court to order compensation

A person convicted of an offence under this Act may be held liable for
any loss or damage caused by the offence and may be ordered by the
court to pay—

(a) to the Government, in addition to any penalty imposed
by the court for the offence, an amount of compensation
for that loss or damage up to five times the value of the
mineral or mineral products; or

(b) up to ten times the amount of any fees or other payments
which, had the act constituting the offence been authorised,
would have been payable in respect of the authorised act.

275. Offences committed by body corporate

(1) Where an offence committed by abody corporate under this
Act is proved to have been committed with the consent or connivance
of or to be attributable to any neglect on the part of a director, manager,
secretary or other similar officer of the body corporate or any person
who was purporting to act in any such capacity, he or she, as well as
the body corporate, commits that offence.

(2) A person who commits an offence under subsection (1)
is liable, on conviction, to a fine or imprisonment prescribed by the
relevant section.

276. Deprivation of monetary benefits

Notwithstanding any provision of this Act, a court convicting a person
of an offence under this Act may summarily and without pleadings,
inquire into the money benefit acquired or saved by the person as a
result of the commission of the offence and may, in addition to any
other penalty imposed, impose a fine equal to the court’s estimation of
that monetary benefit.
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277. Cancellation of licences and permits by order of court
The court may, on convicting a person granted a mineral right, licence
or permit of an offence under this Act—

(a) order that the mineral right, licence or permit be cancelled;
or

(b) disqualify that person from obtaining a licence or permit
for a period as the court thinks fit.

278. Further powers of court

A court, on convicting a person of an offence under this Act, may order
that person, within a time specified in the order, to do any act that the
person had failed, refused or neglected to do.

279. Administrative fines

(1) Where an authorised officer or an inspector has reasonable
grounds to believe that a person has contravened the provisions of this
Act, an authorised officer may impose an administrative fine and serve
a notice on that person.

(2) Anauthorised officer may require the person served with a
notice under subsection (1) to pay the administrative fine within a time
prescribed in the notice.

(3) The notice issued under this section shall—

(a) specify the date and nature of the alleged contravention;

(b) contain a summary of the facts which the inspector or
authorised officer alleges;

(¢) be endorsed with a statement setting out the provisions of
the law contravened;

(d) specify the penalty payable; and
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(e) state the bank details of the bank account into which the
payment is to be made.

(4) The person on whom a notice has been served under
subsection (1) shall pay the fine specified in the notice in the time
prescribed in the notice.

(5) A person on whom an administrative penalty notice has
been served under subsection (1) may, within thirty days, admit the
offence in writing, by notice addressed to the authorised officer, and
immediately pay to the bank account referred to in subsection (3)(e), a
fixed penalty in accordance with regulations.

(6) A person on whom an administrative penalty notice
has been served who denies, by notice in writing to the authorised
officer, that an offence has been committed or who fails to respond
to the administrative penalty notice within thirty days, is liable, in the
discretion of the Directorate of Public Prosecution, to prosecution in
respect of the alleged offence.

(7) An administrative penalty notice shall not be issued
under this section until such time as regulations have been issued
by the Minister specifying the offences in respect of which fixed
administrative notices may be served and the amount of any penalty
payable in respect of such offences.

(8) An administrative penalty notice shall not be served in
respect of the offence of obstructing, assaulting or threatening an
authorised officer with violence in any event.

(9) A person who admits to having committed an offence
described in an administrative penalty notice but fails to pay the fixed
penalty within forty five days after the date of the administrative
penalty notice is liable to punishment by the court up to the maximum
punishment applicable for that offence.
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(10) The Minister may issue guidelines setting out the criteria
for issuing and payment of administrative fines.

280. Coercive fines
(1) The Minister may impose a coercive fine on any person
who contravenes this Act or decision made under this Act.

(2) Acoercive fine imposed under subsection (1) shall become
effective when the person responsible fails to meet the deadline set by
the Minister for remedying the matter.

(3) The Minister may determine whether the coercive fine is
a one-off payment or is continuous for as long as the non-compliance
_ persists.

(4) Where the non-compliance occurs on the part of a corporate
body, an association or other entity, the coercive fine shall be imposed
on that corporate body or entity.

PArT XX—MISCELLANEOUS

281. Cooperation in minerals management

(1) The Minister shall create mechanisms for close
collaboration with the regional and international community to
contribute towards a sustainable, peaceful and better global minerals
management for the present and future generations.

(2) The Minister may, subject to the Constitution, collaborate
with the Minister responsible for foreign affairs, sector ministries and
agencies, to initiate, coordinate and implement transboundary mining
and minerals management programmes with other countries.

(3) Without prejudice to subsection (2), the Minister may, on
the recommendation of the Directorate establish a national focal point
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for the coordinated implementation of multilateral mining agreements
to enable effective preparation for negotiations, reporting, feedback
and national implementation.

282. Radioactive minerals and materials

(1) A mineral rights holder shall ensure that the mining of any
radioactive mineral is conducted in accordance with this Act and the
Atomic Energy Act, 2008.

(2) Thelicensee shall, in accordance with this Act and a permit
or licence obtained from the Atomic Energy Council, control the use
of radioactive materials, to prevent exposure or contamination and
accumulation of radioactive material and to provide for safe disposal
of the waste.

(3) Where any radioactive mineral or material is discovered
in the course of exercising any right under this Act or any authority
under any other applicable written law enactment, the holder of
the mineral right, licence or permit or such other authority shall
immediately notify the Minister and the Atomic Energy Council, not
later than seven days after the discovery of the radioactive mineral.

(4) Where any radioactive mineral or material is discovered on
any land other than land subject to a mineral right, licence or permit,
the registered owner, customary owner, lawful occupant or bonafide
occupant of the land shall as soon after he or she is aware of such
discovery notify the Minister and the Atomic Energy Council.

(5) The holder of a mineral right, licence or permit in respect
of a radioactive mineral or material shall within the first week of
every month, furnish the Minister with a report, in writing, of the
exploration and mining operations conducted by him or her in the
preceding month.

(6) A person shall not explore for, mine, treat, possess,
transport, store, export, import or otherwise dispose of any radioactive
mineral or material except under and in accordance with this Act and
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the terms and conditions of a permit granted by the Atomic Energy
Council under the Atomic Energy Act, 2008.

(7) For the avoidance of doubt, a mineral right, licence or
permit holder shall be liable for any exposure of persons to minerals
or waste containing radioactive material.

283. Transparency and accountability

(1) A company applying or bidding for a mineral right,
licence or permit shall provide accurate information on the beneficial
ownership as part of the application or bid documents and, throughout
the duration of a mineral right or licence, shall inform the Minister
of any changes to this information, within one month of the change
occurring.

(2) The Minister shall promptly publish and maintain all
beneficial ownership information of mineral rights, licence or permit
holders in a publicly accessible format on its website.

(3) Failure to provide the information required in subsection
(1), in good faith and in conformity with this Act shall invalidate a
licence application and be grounds for revocation where a licence has
been granted.

(4) For the purposes of this section, “beneficial ownership”
means the control, possession, custody or enjoyment by a natural
person, directly or indirectly, of a reasonably significant economic
interest in a given legal entity or receives significant economic benefit
from such a legal entity, even if formal ownership or title may be in the

name of another person or entity.

(5) In addition to any other qualifying criteria, a person is
automatically considered to be a beneficial owner where such person
owns five percent or more of the legal entity in question.
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(6) Subject to this Act, information and contracts required,
submitted or signed under this Act shall be considered non-confidential.

(7)  Subject to the Constitution and Access to Information Act,
2005, confidentiality clauses or other clauses in a mining contract that
prevent disclosure of information shall be void.

(8) The information shall be made available to the public in a
timely, widely accessible and accurate manner, including on a public
website or newspaper of wide circulation.

284. Anti-corruption

(1) It is a prosecutable offence for any company which is
active in the mineral subsector or has any interest in it, including any
director, shareholder, employee, representative or subcontractor of
such a company to make an offer or promises or offer donations, gifts
or benefits of any kind whatsoever to—

(a) a government official or an elected representative so as
to influence a decision or an action taken as part of the
carrying out of their public functions, including those
which relate to the mineral subsector; or

(b) any other individual, association, company, natural person
or legal entity so as to use their imputed or actual influence
over any action or decision by any government official or
an elected representative as part of the carrying out of
their public function, including those which relate to the
mineral subsector.

(2) Where a holder of mineral right, licence or permit or one
of the officials, directors, employees, representatives, subcontractors
or shareholders, duly acting in the name of the holder of mineral right,
licence or permit, contravenes the provisions of this Act relating to the
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prohibition of corrupt activities, the holder of a mineral right, licence
or permit may be liable to an administrative penalty in accordance
with this Act.

(3) The administrative penalty referred to under subsection
(2) shall be applied after an investigation has been undertaken into—

(a) the severity of the offence;

(b) the time which has lapsed since the offence was
committed;

(¢) the actions implemented by the holder of a mineral right,
licence or permit in order to report the offence and inform
the Government; and :

(d) the level of investment which the holder of a mineral
right, licence or permit has expended to develop the
project.

(4) A public officer who solicits, accepts, offers, promises,
donations, gifts or benefits of any kind whatsoever, to perform,
refrain from performing, or to abuse their influence in the carrying
out of their functions, in particular in the context of applications,
processing, grant, management, and regulation of mineral rights,
licences and permits, commits an offence and is liable on conviction
to a fine not exceeding five thousand currency points or imprisonment
not exceeding three years or both.

(5) Where an officer is at the assumption of the functions of
his or her office, the holder of shares in such company referred to in
subsection (2), the officer shall divest himself or herself from such
right or interest or dispose of the shares within ninety calendar days
after assumption of office.



Act Mining and Minerals Act 2022

(6) A person who contravenes this section commits an offence
and is liable, on conviction, to a fine not exceeding five thousand
currency points or imprisonment not exceeding three years or both.

(7) For the purposes of this section, “officer” means a public
officer.

285. Duties of holder of mineral right, licence or permit regarding
security
(1) A holder of a mineral right, licence or permit under this
Act shall—

(a) keep under constant surveillance all zones under his or her
control and monitor the movement of people and assets;

(b) prevent unauthorised residence, movement, exercise
of economic activities and access by people within the
operation areas;

(c) prevent the performance of unauthorised mineral
prospecting, search, mining, exploration or beneficiation
operations;

(d) ensure the protection of deposits and events;

(e) ensure the security of people, facilities, assets and services
associated with the exercise of mining or beneficiation
operations;

(f) identify and perform routine searches of the workers
and, in a general manner, all people that enter or exit the
restricted areas or circulate or are present in further areas
under their control, as well as the objects and goods which
they carry or are under their responsibility;

(g) demand the presentation of access permits, credentials
or goods or assets waybills, whenever access to the area
legally requires those authorisations; and
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(h) preventively hold the perpetrators of crimes in accordance
with applicable written law, whenever caught committing
an offence, and immediately deliver them to the nearest
police station and apprehend the crime instruments carried
by them.

(2) For the purposes of subsection (1) (¢), any means of
transport, weapons and materials and camping accessories found
in the possession of the perpetrators are deemed to constitute crime
instruments.

(3) Any person held and any goods seized shall be immediately
delivered to the nearest police station.

(4) Aholder of a mineral right, licence or permit shall publish
internal regulations regarding surveillance, security and control,
applicable to the restricted zones, aimed at his or her workers and
the persons authorised by law to enter those zones.

(5) For the avoidance of doubt, nothing in this section shall
be construed to prejudice the exercise of the duties which, regarding
surveillance, security, and control of persons and assets, are assigned
to the public security bodies and private security specialist companies
in the restricted zones and protection zones under any applicable
written law.

286. Area secured for mining operations

(1) The Minister may, by notice in the Gazette and in a
newspaper of national circulation, establish a protected area of any
reasonable perimeter which is subject to mining operations.

(2) The Minister may, by notice published in the Gazette and
in a newspaper of national circulation, amend or cancel any area
declared to be a controlled area.

(3) The Minister shall define the terms of movement of people,
goods and security forces within the controlled area.
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287. Regulations

(1) The Minister may make regulations for the conservation
and development of mines and minerals in new areas or areas already
published in the Gazette as such and otherwise for the purpose of
giving effect to the provisions of this Act.

(2) Without prejudice to the generality of subsection (1), the
regulations may include provisions for or with respect to—

(a) the manner in which applications under this Act shall be
made;

(b) the form of documents required and information to be
supplied by an applicant;

(c) the shape of the area over which a mineral right or licence
may be granted and the manner in which areas and
boundaries shall be marked, beaconed and surveyed and
the fees payable in respect of such surveys;

(d) the rejection of an application for a mineral right and the
renewal, transfer, assignment or surrender of a mineral
right, licence or permit;

(e) the returns to be rendered and the nature of the accounts,
books and plans to be kept by the holder of a mineral right,
licence or permit;

(f) the valuation, sampling, weighing and testing of minerals
or mineral products;

(g) the method of calculation of the amount of royalties and
the manner of payment of such royalties;

(h) fees, levies and charges for the extraction of geothermal
for direct use;
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the fees to be paid in respect of any service rendered or
matter or thing done under this Act;

the restriction or prohibition of prospecting, exploration,
mining or beneficiation operations for environmental
reasons;

the safety of the public and welfare of persons employed
in mines and the carrying on of prospecting, exploration,
mining, or beneficiation operations in a safe, proper and
effective manner;

the notices and other safety measures necessary to protect
the registered owner, customary owner, lawful occupant
or bonafide occupant of any land who exercises his or her
right to graze livestock upon or cultivate the surface of
such land under section 77 of this Act;

the inspection of mines by authorised officers;

the proper and efficient working of exploration, mining,
or beneficiation areas, facilities and mines, as well as the
avoidance of wasteful mining or beneficiation practices or
wasteful metallurgical practices;

the conservation and management of the environment at
or in the vicinity of any mine, facilities or works, and the
impact of any mining and beneficiation operations;

the rehabilitation of disturbances of the surface of land
where such disturbances are connected to prospecting,
exploration, mining or beneficiation operations;

procedures in respect of dispute resolution and appeals
lodged under this Act;
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fees payable under this Act;
fees, levies and charges payable for export of minerals;
categoies of minerals excluded from small scale operations;

the form of any application which may or has to be done in
terms of this Act and of any consent or document required
to be submitted with such application, and the information
or details which must accompany any such application;

the form, conditions, issuing, renewal, abandonment,
suspension or cancellation  of any environmental
management programme, permit, licence, certificate,
permission, receipt or other document which may or has
to be issued, granted, approved, required or renewed under
this Act;

the form of any register, record, notice, sketch plan or
information which may or shall be kept, given, published
or submitted in terms of or for the purposes of this Act;

the disposal of any mineral or mineral product or the use
of for any specified purpose or in any specified manner
or for any other purpose or in any other manner than a
specified purpose or manner;

the restriction or regulation in respect of the disposal or
use of any mineral or mineral product in general;

artisanal mining;

the exploration and direct use of geothermal resources;

(bb) the exploitation of radioactive minerals; and
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(cc) any matter which may or must be prescribed for under this
Act.

(3) Regulations made under subsection (1) may, in respect of
a contravention—

(a) provide for the use of administrative measures;

(b) provide for the forfeiture of anything used in the
commission of an offence;

(c) prescribe a penalty of a fine not exceeding ten
thousand currency points or imprisonment not
exceeding seven years or both;

(d) in the case of a continuing contravention, prescribe
an additional penalty not exceeding one thousand
currency points in respect of each day on which the
offence continues; or

(e) prescribe a higher penalty not exceeding twenty
thousand currency points or imprisonment not
exceeding ten years or both.

288. Amendment of Schedules

(1) The Minister may, by statutory instrument, after
consultation with the Minister responsible for finance and with the
approval of the Cabinet, amend Schedule 1 to this Act.

(2) The Minister may, by statutory instrument, amend
Schedule 2 and Schedule 3 to this Act.

(3) The Minister shall lay before Parliament any statutory
instrument to amend Schedule 3, and the statutory instrument shall not
be effective unless approved by Parliament.
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289. Repeal of Mining Act, 2003
(1) The Mining Act, 2003, Act 9 of 2003 is repealed.

(2) Notwithstanding the repeal referred to in subsection (1)—

(a) any public officer or other employee holding office
or employment under the repealed Act on the date of
commencement of this Act shall continue to hold such
office or employment as if he or she where appointed or
employed under this Act; and

(b) any regulations made under the repealed Act shall, in so
far as they are consistent with the provisions of this Act,
continue in force as if they were made under this Act.

290. Existing licences, permits and agreements

(1) A mineral right, licence or permit issued under the Mining
Act, 2003 repealed by section 288, and which is in force immediately
before the commencement of this Act—

(a) shall have effect from the commencement of this Act as if
it was granted under this Act; and

(b) inthe case of mineral right, licence or permit for a specified
period, shall remain in force, subject to this Act, for so
much of that period as falls after the commencement of
this Act.

(2) An agreement or similar arrangement made under the
Mining Act, 2003 repealed by section 288 shall continue in force
until terminated in accordance with the terms and conditions of the
agreement or arrangement.
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SCHEDULES
SCHEDULE 1
CURRENCY POINT
Section 8 and 288 (1)

A currency point is equivalent to twenty thousand shillings.
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SCHEDULE 2

SHARING OF ROYALTY

Royalty from minerals shall be shared as follows—

2022

Sections 180 (4)

Government

70%

Local Governments

15%

Sub county or Town
Council

10%

Owners, lawful
occupants or bonafide
occupants of land
subject to mineral
rights

5%
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SCHEDULE 3

Sections 59, 84 and 288 (2)

THRESHOLD FOR MINING LICENCES

Item

Licence

Capital Investment in Currency
Points

Large scale mining

licence

Exceeding nineteen million, four
hundred and ten thousand (19,410,000)
Currency Points

Medium scale mining
licence

Fifty eight thousand, two hundred and
thirty (58,230) Currency Points to
nineteen million, four hundred and ten
thousand (19,410,000) Currency Points

Small
licence

scale mining

Exceeding nineteen thousand four
hundred and ten (19,410) Currency
Points to nine hundred seventy thousand
and five hundred (970,500) Currency
Points

Artisanal mining licence

Not exceeding nineteen thousand, four
hundred and ten (19,410) Currency
Points
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