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MINORITY REPORT ON THE EAST AFRICAN CRUDE OIL
prpELtNE (EACOP) (SPECIAL PROVISIONS) BILL, 2021.

Moved Under Rule 205 of the Rules of Procedure
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I.O INTRODUCTION

Rt. Hon. Speoker ond colleogue Members of Porlioment, on beholf of members
of the committee on Environment ond Noturol Resources who hove signed on
to this Minority Report, I would like to stote from the onset thot we support
construction of the Eost Africon Crude Pipeline thot would help commerciolize
our notion's unique resource with copocity to tronsform our society.

The Eost Africon Crude Oil Pipeline (EACOP) (Speciol Provisions) Bill, 2021 olso
referred to os the EACOP Bill in this report, wos tobled on 05th October 2021

ond referred to the Committee on Environment ond Noturol Resources for
scrutiny ond processing.

Pursuont to Rule 205 of the Rules of Procedure of the Porlioment of Ugondo,
we hereby present o dissenting opinion from the opinion of mojority of the
Committee.

2,0 AREA OF DISSENT

We dissented with mojority of the Committee on the following:
l. Process of scrutiny of the Bill

2. lllegol lond ocquisition.
3. Disclosure of Production Shoring Agreements.
4. Scrutiny of the schedules
5. Tronsporency oround the viobility of the REFINERY Project.

3.0 DISSENTING OBSERVATIONS

3.1 Process of scrutiny of the Bill.

Rt. Hon. Speoker, our mojor difference with the mojority is fundqmentolly on
the methodology used to scrutinise the Bill. The Committee did not put this

highly technicol Bill to the stondord of scrutiny required of it by Rule 129 (2) of
the Rules of Procedure of the Porlioment of Ugondo. The rule demonds thot
the committee exqmines the Billin detoilond moke ollsuch inquiries in relotion
lo it. Processing the EACOP Bill wos rushed through o process thot locked
minimum tenets of scruiiny.

The Report of the Mojority recognises the impediments thot the committee
went through in the Bill scrutiny ond onolysis process including the inobility of
stokeholders to occess the relevont documents necessqry to porticipote in the

cessing with sufficient informotion, limited resources to visit ond interoct
Projecl Affected Perso s well os benchmorking in pipeline operoting
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business. Surprisingly, the insufficiently scrutinised Bill wos rushed bock for the
2nd reoding with o recommendotion thot Porlioment pqsses this Bill without
curing the shortcomings therein.

Scrutiny of the Bill wos strictly limited to presentotions ond observotions mode
in Kompolo. For exomple, the committee did not hove time ond the
opportunity to estoblish whether it is justified for the project to produce its own
electricity in o country with potentiolly higher eleciricity supply or whether to
recommend some shored public fociliiies between the project ond the
odjocent populotion. The committee wos informed thot port of the shippers'
crude oil will be used by the project compony to generote its own electricity
to mointoin the heot in the pipeline os well os power some pump stotions. No

onolyticol work wos undertoken to sotisfy ourselves thot we were signing onto
the best possible olternotives in the Bill

The committee wos never occorded ony opportunity to estoblish experiences
of operoiions of o pipeline in countries where pipeline businesses ore
operoting. Members of the committee were never introduced to bosics of
operotions of pipeline businesses thot would include provisions for operotions
ond mointenonce of pipelines. We bosicolly don't know whether o pipeline

ordinorily operofes 355 doys of the yeor or there ore some doys or hours of
downtime ond the implicotion of such down time on project feosibility.

Recommendotion.
Porlioment gives the committee more time not exceeding 30 doys to complete
the inquiry into the Bill to sotisfy the requirements of Rule 129(2)

3.2 Clouse ll -Lond Rights.

Clouse I 1 of the Bill is inlended to guorontee lond rights for the EACOP Project
Compony. The committee wos informed thot o compony colled Teom BV wos

controcted to undertoke lond ocquisition on beholf of the project compony.

We disogree with our colleogues in the Mojority Report on the constitutionolity
of the lond ocquisition process in totol disregord of the provisions of Article 26

of the constitution.

A privote compony colled Teom BV hos been involved in lond ocquisition
octivities on beholf of EACOP since 2018. During this period, Project Affected
Persons (PAPs) without being poid hove been denied the opportunity to use

their lond os they so wish. PAPs ore oll to use this eormorked lond for
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onything like construction of permonent structures, plonting of crops whose
moturity exceeds 3 months ond even cont burry their loved ones on the lond.

Compensotion rotes of 2018 were opplied on the volue of lond thot is yet to
be poid for, olmost 4 yeors loter. Fomilies ore currently meeting their own costs

of reburiol of their loved ones in order to cleor the pipeline corridor.

Compensotion rotes ore determined by districts on on onnuql bosis. ln some
districts, due to Covid-19 contoinment meosures, compensotions rotes tor 2020

ond 2021 hove not been produced to updote the pre-covid19 levels.

Compensotion rotes communicoted to PAPS in 20,l9 did not consider the level
of urbonisotion ond the corresponding rotes thot opply to more urbonised
ports of districts.

The deloyed poyments for lond olso creoted o chollenge to urbon councils
who hqve gozetted their urbon infrostructure development plons without
considerotion of the EACOP routing.

Clouse ll of the Bill controvenes Article 26 (2) (b) of the Constitution of the
Republic of Ugondo in 2 woys;

i. Encumbering privote lond without poying for it in o monner prescribed
by the Constitution

ii. Closing out ony legolwindow for oggrieved porties to seek legol redress

the EACOP project hos been gronted lond instruments (leoses).

Rt. Hon. Speoker, orticle 26 l2l (b) of the Constitution provides thot; No person
sholl be compulsorily deprived of property or ony inferesf in or righl over
properly of ony descnpfion excepf where lhe following conditions ore sofisfied;

b. |he compulsory toking of possession or ocquisifion of property is mode
under a low which mokes provision for;

prompl poyment of foir ond odequofe compensofion,
prior to the loking of possession or ocquisifion of lhe
property; and

o righl of occess lo q courl of law by ony person who has
on inferest or right over fhe property."

uirements of Article 26 of the constitution ore now settled low ofter the
Court ruling in UNRA mbo Asumoniond Peter Mogeloh in which
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Hon. Justice Kitumbo, Ag. JSc (os shewos then) in her20l5leod judgement
observed thot; 1

"qny limitotion of enjoymenf of righfs ond freedoms prescribed by this Chopfer
beyond whol is occepfoble ond demonsfrobly justifioble in o free ond
democrotic sociefy or whol is provided in fhr's Conslitution".

Accordingly, the Supreme Court of Ugondo refused to occept the reosoning
of UNRA thot;

Article 26 of the Constitution is derogoble in exceptionql circumstonces of
noturol disosters or emergencies ond in the interests of public good. Thot it is

improcticoble to compensote property owners prior to oddressing the urgent
needs of the communities in exceptionol circumstonces including emergency
situotions.

Recommendotion.
Project Affected Persons be compensoted occording to the provisions of the
Constitution of the Republic of Ugondo.

Districts should updote their respective compensotion rotes including toking
regord of differences between voluotions in rurol ond urbon oreos. EACOP

should opply these updoted rotes to comply with the constituiionol
requirement of foir ond odequote compensotion to PAPs.

Proposed omendmenfs fo fhe EACOP (Specialltovrsiolr) ll4

Clouse I I: tond Riqhts

Clouse 11 (2) should be deleted ond reploced with;a

Clouse I I (2) The projec| compony shall underfoke releyonf sfeps fo
acquire lqnd for effecfiye implementotion of qll project ocfivifies.

Justificotion
Under the Constitution, Lond Act ond Registrotion of Titles Act the project
compony con enter into lond ogreement on its own without going through the
Ugondo Lond Commission. Additionolly, TEAM BV which is currently
conducti
project.

ng the ocquisitions is not envisoged unde Bill os o porty to the
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a

a

lnsert clouse 1 1 (3) immediotely ofter clouse 1 1 (2) ond renumber the rest

occordingly;

Clouse I I (3) Where lond hos been idenlified for purposes of
implemenlqtion of project ocfivifies compensolion ond subsequent ocquisition
sholl be conducfed os provided under Secfion 73 of lhe Lqnd Act ond Secfion
7 of the Lond Acquisition Act.

Justificofion
Cross-reference should be mode to Lond Act ond the Lond Acquisition Act
becouse they sufficiently cover the ospects of compensotion ond redress
where need orises.

Clouse I I (3) should be renumbered os clouse l1(4) ond modified os

follows;

Clouse I I (4) Upon obtoining inferesf os shown in clouse I I (3) obove, lhe
projecl compony sholl -
(a) underfoke oll the required project ocfivifies, including owning the
EACOP sysfem, and gronfing securily over the lond righfs qnd the EACOP

sysfem ploced, on, under or in the lond; ond
(b) be in possession of the lqnd for on agreed period regording operolion of
fhe EACOP sysfem, or in the cose of shorf-ferm requiremenfs, for o shorfer
period of time coresponding to the durqtion of fhe relevont project ocfivifies.
Justificotion
The terms of lond ownership, durotion ond tronsoctions to be corried thereon
ore to be negotiqted by the project compony together with the concerned
individuol os provided under the Lond Act ond the Lond Acquisition Act.

Clouse 1 1(4 )should be renumbered os 1l(5) ond modified os follows;

Clouse I I (5) Ihe righfs ond interesl of fhe projecl compony in the lond
sholl noi be terminofed excepl where-
(o) fhe Hosf Governmenl Agreemenf hos been terminoted in occordonce
with its lerms; ond
(b) the High Courl of Ugondo hos concelled such inferesf or right on ground
of froud in fhe process of ocq of land on port of fhe projecl compony.
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To ony legolly oggrieved person with o right of occess to o court of low os

provided under Article 26 (2) (b) (ii) of the Constitution.

Clouse I l(5) should be deleted.

3.3 Clouse 25(l ) - Joint Venture with locol portners.
Hon Speoker, Clouse 25 l1) seeks to provide for options where goods ond
services to the projeci compony ore not ovoiloble in Ugondo. The clquse
iniroduces joint venture portnering between Ugondon ond foreign componies
o Ugondon porty to go into o joint venture with o foreign compony but does
not set stondords for foreign suppliers.

Observotions
Hon speoker, occording to the Notionol Content Report 2019 releosed by
Petroleum Authority of Ugondo, from 2009 to 2018, the percentoge of
confrocts given to Ugondon componies in the petroleum sector ronged
between 17% ond 42%.This meons thot the copocity of Ugondon componies
to compete for businesses in the petroleum industry is still limited.

Hon speoker, it is olso importont to note thot occording to Notionol Content
Report 2019, some of the Ugondon componies thot got conirocts were
Ugondon registered componies but lorgely foreign owned. For exomple in
2018, of the totol controcts given to Ugondon componies omounting lo 27.7

million USD, 
,l3.3 

million USD equivqlent lo 49% were Ugondon componies but
foreign owned. This meons thot protecting Ugondon interests in benefitting
from precede from the oil ond gos industry is require this House to legislote
notionol content with o finer detoil of whot constitutes Ugondon.

Recommendolions

A clouse thot compels the Minister io moke guidelines thot protect notionol
componies from being outcompeted by foreign componies on given
controcts be introduced
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