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1.0 INTRODUCTION

Rt. Hon. Speaker and colleague Members of Parliament, on behalf of members
of the committee on Environment and Natural Resources who have signed on
to this Minority Report, | would like to state from the onset that we support
construction of the East African Crude Pipeline that would help commercialize
our nation’s unique resource with capacity to transform our society.

The East African Crude Qil Pipeline (EACOP) (Special Provisions) Bill, 2021 also
referred to as the EACOP Bill in this report, was tabled on 05t October 2021
‘and referred to the Committee on Environment and Natural Resources for
scrutiny and processing.

Pursuant to Rule 205 of the Rules of Procedure of the Parliament of Uganda,
we hereby present a dissenting opinion from the opinion of majority of the
Committee.

2.0 AREA OF DISSENT

We dissented with majority of the Committee on the following:
Process of scrutiny of the Bill

lllegal land acquisition.

Disclosure of Production Sharing Agreements.

Scrutiny of the schedules

Transparency around the viability of the REFINERY Project.

il ol .

3.0 DISSENTING OBSERVATIONS

3.1 Process of scrutiny of the Bill.

Rt. Hon. Speaker, our major difference with the majority is fundamentally on
the methodology used to scrutinise the Bill. The Committee did not put this
highly technical Bill to the standard of scrutiny required of it by Rule 129 (2) of
the Rules of Procedure of the Parliament of Uganda. The rule demands that
the committee examines the Bill in detail and make all such inquiries in relation
to it. Processing the EACOP Bill was rushed through a process that lacked
minimum tenets of scrutiny.

The Report of the Majority recognises the impediments that the committee
went through in the Bill scrutiny and analysis process including the inability of
stakeholders to access the relevant documents necessary to participate in the
Bill processing with sufficient information, limited resources to visit and interact
th Project Affected Persor%s well as benchmarking in pipeline operating
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business. Surprisingly, the insufficiently scrutinised Bill was rushed back for the
2nd reading with a recommendation that Parliament passes this Bill without
curing the shortcomings therein.

Scrutiny of the Bill was strictly limited to presentations and observations made
in Kampala. For example, the committee did not have time and the
opportunity to establish whether it is justified for the project to produce its own
electricity in a country with potentially higher electricity supply or whether to
recommend some shared public facilities between the project and the
adjacent population. The committee 'was informed that part of the shippers’
crude oil will be used by the project company to generate its own electricity
to maintain the heat in the pipeline as well as power some pump stations. No
analytical work was undertaken to satisfy ourselves that we were signing onto
the best possible alternatives in the Bill

The committee was never accorded any opportunity to establish experiences
of operations of a pipeline in countries where pipeline businesses are
operating. Members of the committee were never infroduced to basics of
operations of pipeline businesses that would include provisions for operations
and maintenance of pipelines. We basically don't know whether a pipeline
ordinarily operates 365 days of the year or there are some days or hours of
downtime and the implication of such down time on project feasibility.

Recommendation.
Parliament gives the committee more time not exceeding 30 days to complete
the inquiry into the Bill to satisfy the requirements of Rule 129(2)

3.2 Clause 11 - Land Rights.

Clause 11 of the Bill is intended to guarantee land rights for the EACOP Project
Company. The committee was informed that a company called Team BV was
contracted to undertake land acquisition on behalf of the project company.

We disagree with our colleagues in the Majority Report on the constitutionality
of the land acquisition process in total disregard of the provisions of Article 26
of the constitution.

A private company called Team BV has been involved in land acquisition h

activities on behalf of EACOP since 2018. During this period, Project Affected

Persons (PAPs) without being paid have been denied the opportunity to use

their land as They so wish. PAPs are ollo&ﬁ to use this earmarked land for
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anything like construction of permanent structures, planting of crops whose
maturity exceeds 3 months and even cant burry their loved ones on the land.

Compensation rates of 2018 were applied on the value of land that is yet to
be paid for, almost 4 years later. Families are currently meeting their own costs
of reburial of their loved ones in order to clear the pipeline corridor.

Compensation rates are determined by districts on an annual basis. In some
districts, due to Covid-19 containment measures, compensations rates for 2020
and 2021 have not been produced to update the pre-covidl9 levels.
Compensation rates communicated to PAPS in 2019 did not consider the level
of urbanisation and the corresponding rates that apply to more urbanised
parts of districts.

The delayed payments for land also created a challenge to urban councils
who have gazetted their urban infrastructure development plans without
consideration of the EACOP routing.

Clause 11 of the Bill contravenes Article 26 (2) (b) of the Constitution of the
Republic of Uganda in 2 ways;
i. Encumbering private land without paying for it in a manner prescribed
by the Constitution
i. Closing out any legal window for aggrieved parties to seek legal redress
the EACOP project has been granted land instruments (leases).

Rt. Hon. Speaker, article 26 (2) (b) of the Constitution provides that; No person
shall be compulsorily deprived of property or any interest in or right over
property of any description except where the following conditions are satisfied;

b. the compulsory taking of possession or acquisition of property is made
under a law which makes provision for;

(i) prompt payment of fair and adequate compensation,
prior to the taking of possession or acquisition of the
property; and

(ii) a right of access to a court of law by any person who has
an interest or right over the property.”

The requirements of Article 26 of the constitution are now settled law after the
me Court ruling in UNRA %J\mbo Asumani and Peter Magelah in which
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Hon. Justice Kitumba, Ag. JSc (as she was then) in her 2015 lead judgement
observed that;

“any limitation of enjoyment of rights and freedoms prescribed by this Chapter
beyond what is acceptable and demonstrably justifiable in a free and
democratic society or what is provided in this Constitution™.

Accordingly, the Supreme Court of Uganda refused to accept the reasoning
of UNRA that;

Article 26 of the Constitution is derogable in exceptional circumstances of

natural disasters or emergencies and in the interests of public good. That it is
impracticable to compensate property owners prior to addressing the urgent
needs of the communities in exceptional circumstances including emergency
situations.

Recommendation.
Project Affected Persons be compensated according to the provisions of the
Constitution of the Republic of Uganda.

Districts should update their respective compensation rates including taking
regard of differences between valuations in rural and urban areas. EACOP
should apply these updated rates to comply with the constitutional
requirement of fair and adequate compensation to PAPs.

Proposed amendments to the EACOP (Special Provisions) Bill

Clause 11: Land Rights

e Clause 11 (2) should be deleted and replaced with;

Clause 11(2) The project company shall undertake relevant steps to
acquire land for effective implementation of all project activities.

Justification

Under the Constitution, Land Act and Registration of Titles Act the project
company can enterinto land agreement on its own without going through the
Uganda Land Commission. Additionally, TEAM BV which is currently
conducting the acquisitions is not envisaged under, the Bill as a party to the

project. : \
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e Insert clause 11(3) immediately after clause 11(2) and renumber the rest
accordingly;

Clause 11 (3) Where Iland has been identified for purposes of
implementation of project activities compensation and subsequent acquisition
shall be conducted as provided under Section 73 of the Land Act and Section
7 of the Land Acquisition Act.

Justification

Cross-reference should be made to Land Act and the Land Acquisition Act
because they sufficiently cover the aspects of compensation and redress
where need arises.

e Clause 11 (3) should be renumbered as clause 11(4) and modified as
follows;
Clause 11(4) Upon obtaining interest as shown in clause11(3) above, the

project company shall -

(a) undertake all the required project activities, including owning the
EACOP system, and granting security over the land rights and the EACOP
system placed, on, under or in the land; and

(b) bein possession of the land for an agreed period regarding operation of
the EACOP system, or in the case of short-term requirements, for a shorter
period of time corresponding to the duration of the relevant project activities.

Justification

The terms of land ownership, duration and transactions to be carried thereon
are to be negotiated by the project company together with the concerned
individual as provided under the Land Act and the Land Acquisition Act.

e Clause 11(4 )should be renumbered as 11(5) and modified as follows;

Clause 11(5) The rights and interest of the project company in the land
shall not be terminated except where-

(a) the Host Government Agreement has been terminated in accordance
with its terms; and

(b) the High Court of Uganda has cancelled such interest or right on ground

of fraud in the process of acqu:&%ﬁ land on part of the project company.

Justification
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To any legally aggrieved person with a right of access to a court of law as
provided under Article 26 (2) (b) (ii) of the Constitution.

Clause 11(5) should be deleted.

3.3 Clause 25(1) - Joint Venture with local partners.

Hon Speaker, Clause 25 (1) seeks to provide for options where goods and
services to the project company are not available in Uganda. The clause
infroduces joint venture partnering between Ugandan and foreign companies
a Ugandan party to go into a joint venture with a foreign company but does
not set standards for foreign suppliers.

Observations

Hon speaker, according to the National Content Report 2019 released by
Petroleum Authority of Uganda, from 2009 to 2018, the percentage of
contracts given to Ugandan companies in the petroleum sector ranged
between 17% and 42%. This means that the capacity of Ugandan companies
to compete for businesses in the petroleum industry is still limited.

Hon speaker, it is also important to note that according to National Content
Report 2019, some of the Ugandan companies that got contracts were
Ugandan registered companies but largely foreign owned. For example in
2018, of the total contracts given to Ugandan companies amounting to 27.7
million USD, 13.3 million USD equivalent to 49% were Ugandan companies but
foreign owned. This means that protecting Ugandan interests in benefitting
from precede from the oil and gas industry is require this House to legislate
national content with a finer detail of what constitutes Ugandan.

Recommendations
A clause that compels the Minister 1o make guidelines that protect national

companies from being outcompeted by foreign companies on given
conftracts be introduced.

Proposed amendments

1. Clause 25




