=0

‘T\.
-— r ‘L\Pj_/x‘l - \k\‘\\\‘lt'
BILLS _ £ R -

SUPPLEMENT No. 2 20th April, 2011,

BILLS SUPPLEMENT
tothe Uyanda Gaette No. 27 Vohane CIV dated 20th April, 2011,

Primed by UPPCL Entebbe by OQrder of the Goverminent.

Bill No. 2 Retirement Benefits Sector Liberalisation Bill 2011

THE RETIREMENT BENEFTUTS SECTOR LIBERALISATION
BILL, 2011

MEMORANDUM

1. Policy and Principles

The policy behind this Bill is to Tiberalise the retivement benelits sector: to
remave monopoly over mandatory contrtbutions; 1o provide lor fair
compelition among licensed retrement benelits schemes: o provide for
mandatory contributions and benefits: (o consolidate and reform the law
relaing 10 retirement benelits; to convert the public serviee pension
scheme o a contributory schemes to repeal the Pensions Act, Cap 286
and the National Social Sccurity Fund Act, Cap. 222 and preservation of
lunds under the National Social Sceurity Fund.

The major principles of the Bill wclude providing Tor mandatory
contributions for all employees and employers in both formal and
mlormal cmployment to licensed retirement benelits schemces,
ensuring portability and transfer of - retirement savings o a licensed
retirement benefits scheme of the employee’s choice, allowing
licensed retirement benelits schemes o compete lor the mandatory
contributions and  ensuring that all licensed retircinent benefits
schemes are Liscally sustainable.

2. Defeets in the Fxisting Law

The pension sector tn Uganda is currently composed of the Public
Service Pension Service Pension Scheme which is a Government
scheme that caters for the pensions of ¢ivil servants and the National
Social Sceurity Fund which is responsible for the retivement benefits
under priviste sector.
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The Public Service Pension Scheme regulated by the Pensions Act,
Cap 286 1s a delined non- contributory system that 18 guaranteed by
the State and funded from taxes collected by the Government thus
making 1t fiscally unsustainable hencee the need o rectify the situation
by cnacting a law that will (runsform the public service pension
scheme into a contnbutory scheme.

The National Social Sceurity Fund which is responsible for the
retirement benelits under private seclor is regutated by the National
Social Sccurity Fund Act Cap. 222. There s wide public perception
that the National Soctal Sceurity Fund has not been run on sound
govemnance principles and this could have a negative effecl on
savings mobilisation in the country. 1 is therefore imperative that
immediate action should be taken 1o cnact a law to reform and
liberalise the retirement benefits scetor in order 10 avert the collateral
damage that has been caused to (he retirement savings ol cmployees
from the private scctor and the retirement benefits sector as a whole.

3. Remedies Proposed to deal with Defects in the Existing Law
There have been elforts since the carly 1990s (o introduce reforms in
the retirement benelits sector as a whole. The liberalisation of the
retirement benefits sector will bring about {air competition {or
mandatory contributions and innovation of products by the licensed
retirement benefits schemes thus improving efficiency, ransparency,
governance. accountability and harnessing the  growth potential in
the liberalised retivement benefits sector

4. Objects of the Bill
The objects of the Bill arc

(@) to provide for tiberalisation of the retirement benefits seelor

(b) to remove monopoly ol a single retirement benefits scheme
over mandatory contributions:
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(¢) to provide for fair competition among licensed retirement
beneftls schemes for mandatory contributions;
(d} to provide for mandatory contributions and benefits;

(¢} to consolidate and reform the law relating 1o retirement
benelits;

(1} o provide for the transler of retirement savings from one
retirement  benefits  scheme to another scheme  in
accordance with the Act and Regulations made under the
Act.

(g) to convert the public service pension scheme nto a
cemtnbutory scheme:

(h) to repeal the National Social Sceurity Fund Act, Cap. 222;
(1) te repeal the Pensions Act, Cap 286; and
(i} for other related matters.

5. The Bill ks divided into seven parts and two Schedules.

5.1 Part I of the Bill incorporating clauses 1 and 2 provides lor

g
preliminary matters relating (o commencement and the interpretation
ol words and phrases used in the Bill.

52 Part 1l of the Bill in clauses 3 10 6. deals with, among other
things, the liberalization of the retirement benefits sector by allowing
all licensed retirement benelits schemes to operate and compete for
mandatory contributions in an open market in accordance with the
Actl.

Clause 4 provides for the mimimum requirements for operating a
retirement benefits scheme in a tiberalised retirement benefits sector,
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Clause 5 requires every retivement benefits scheme other than a
scheme funded out of the consolidaled Tund o have a scheme fund
into which all contributions. investment carnings, income and all
other moncys payable under the scheme rules or the provisions of the
Act shall be paid.

Clause 6 provides for lormation and registration ol umbrella
retirement benefiis schemes

5.3 Part Il in clauses 7 to 18 deuls with mandatory registration and
contributton. Clause 7 (1) requires cvery employee in the formal
scetor to register with a licensed retireient benefits scheme of his or
her choice and 1o make regular contributions 10 the retirement
benefits scheme in accordance with the Act and regulations made
under the Act.

Clause 7(2) provides for cvery employer in the formal sccior,
irrespective of the number ol employees. to make regular
contributions or his or her employees 10 a licensed retirement
benelits scheme in accordance with the Act and regulations muadc
under the Act

Clause 8 (1) provides lor voluntary contributions for an ecmployer or
cmploycee in the inlformal sector.

Under Clause 8(2), an cmployee in the formal scctor may, i addition
to the mandatory contributions madc by him or her, and his or her
:mpioyer under clause 7, make voluntary contributions (o a licensed
ctirement benelits scheme ol his or her choice.

L\X;lusc 9 deals wilh portability and transler of retirement savings
from one retirement benefits scheme to another scheme in accordance
with the Act and Regulations made under the Act.

Clause 10 provides for the rate of contributions and Clause (1 deals
with remittance of contributions,
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Clause 12 provides for every employee to open and maintain a
retirement savings account in his or her name with a licensed
retirement benelits scheme of his or her choice. Clause 13 requires
cvery rettrement benefits scheme 1o issue a social seeurity number o
every person who opens a retivement savings account with the
scheme.

Chause 14 provades for crediting of retirement savings account and
records of retirement savings account.
Clause 13 provides Tor ceasing of membership and mandatory
contrtbutions,
Clanse 16 provides lor utihzation of the balince ol retirement

SavIngs aceount.
Clause 17 provides for a reserve account and Clause 18 deals with
closing ol @ retirement savings account,
54 Part 1V in clauses 19 to 23 deals with benelits, Clause 19
requires a retirement benefits scheme 1o olfer basic mandatory
benefits including

(a) aage benelig

(h) survivor’s beneflt;

(¢} invalidity benefit:

(d) medical and maternity benetit;

{¢) uncmployment benelit;

(1 cducation beneht;

(1) home ownership benefit; and

(h}y any other benefit as the Authonty may approve,

| 2¢
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Clausc 20 dcals with additional benelits, Clause 21 deals with
voluntary benefits. Clause 22 provides for modification of catcgorics
of benefits and clause 23 provides for innovation of retirement
benefits products and services.

5.5 Part V in Clauscs 24 to 43 covers accessing ol benefits. Under
Clause 24, a member 1o is entitled to veceive his or her benelits
whenever they are due.

Clause 25 provides for mdterm access of benclits. Clause 26
provides [or accessing of unemployment henefits. Clause 24 deals
with accessing ol age benelits. Clause 28 provides for lump sum and
annuity arrangement.

Clause 29 provides for survivor benelits. Clause 30 provides lor
disability benefits,

Clausc 31 deals with emigration grant. Clause 32 provides for
circumstances for retirement. Clause 33 provides lor compultation ol
benefits.

Under clausce 34, a benelit granted under the Act is not assignable or
transferable exeept for the purposcs of salisfying

(a8} a debt due to Government; or

(b) an order ol any court for the payment of sums ol moncey
towards the maintenance of the spousce, or former spouse,
or minor child of the person to whom a benelit is granted,

Clause 35 provides for protection ol member’s contributions. Clause
36 provides for tax exemption. Clause 37 provides for indexation of
benefits, Clause 38 provides for Government to guarantee the basic
mandatory contributions.
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5.6 Part VIin clauscs 39 to 41 deals with misceitancous provisions.
Clausc 39 provides for powers of the Minsier 10 make Regulations,
Clause 40 provides for amendment of Schedules.

Under clausc 41, the Authority may issue guidelines for giving cffect
1o the provisions ol the Act and for its duc administration,

Clausc 42 provides for ofiences and penalties. Clause 43 provides lor
recovery of civil penalties.

5.7 Part VIl in clauses 44 1o 56 provides lor repeal, savings and
transition. Clausc 44 provides for the repeal of the National Social
Sceurity Fund Act, Cap, 222 and the repeal of the Pensions Act Cap. 286.

Clausc 45 provides for migration of the Public Scrvice Pension
Scheme inle a contributory scheme. Clause 46 provides for public
ollicers 1o contribute towards retirement benelits. Clause 47 provides
for accrued benclits of public officers o be converted o a
retirement bond. Clause 48 provides for a public officer to be issued
with a retirement bond.

Clause 49 establishes a retirement benefits redemption fund into
which the Government shall make periodic payments [or purposcs of
paying rctirement benefits bonds issued under clause 47.

Clause SO provides for redeeming of a retirement bond. Clause 51
provides (or pension of former public officers.

Under clause 32, a public officer who has served for 15 years or more,
or a public olTicer nearing retirement may opt 1o remain in the former
pension arrangement or formubation or may join the current
retirement benefits arrangement or lformulation under the Act.

Clause 53 deals with cecasing of monopaly of the National Social
Security Fund.
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Clause 54 provides for the preservation ol lunds of the National
Social Sceurity lund.

Clause 535 deals with gradual liberalisation for the lfirst live years
immediately alier commencement of this Act.

Clause 56 provides lor transler ol savings from (he National Social
Sceurity IFund Lo other retirement benelits schemes.

5.8 Schedule 1ol the Bill gives the value of a currency point.

Schedule 2 provides for guidelines for operating retirement benelits
schemes in the liberalised retivement benelits sector,

PROVEPHRAIM KAMUNTU (11ON),

Minister of state for Iinance Planning and lseanomic Development
(Planning);

Also holding Portfolio for Minister of Finance Planning and
ticonamic Development.
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A Bill for an Act
ENTITLEED

THE RETIREMENT BENEVNITS SECTOR
LIBERALISATION ACT, 2011.

An Act to provide for liberalization of the retirement benelits
sector; to remove the monopoly of u single retirement benefits
scheme over mandatory contributions; to provide ftor fair
competition among licensed retirement benelits schemes for
mandatory contributions; to provide for mandatory contribution
and benefits; 10 provide for the migration of the publie serviee
pension scheme into a contributory scheme: to repeal  the
Pensions Act, Cap 2865 to repeal the National Social Security
Fund Act, Cap. 222; and for related maticrs.

B rv ENACTED by Parliament as follows:
PART T PRELIMINARY

. Commencement

This Act shall come into force on a date appointed by the Minister by
statutory mstrument; and different dates may be appointed for the
commencement of dilferent provisions.

2. Interpretation
In this Act, unless the context otherwise requives

4



Bill No. 2 Retirement Benefits Sector Liberalisation Bill 2011

*accrucd benefit” means the amount of cach scheme member’s
hencficial interest in the retirement benefits scheme at any
lime, wncluding sums derived from contributions madce in
respect of that member, together with the income or profits
arising [rom any investments ol the scheme, and taking into
account any losscs of the schemc;

“active member” means a member of a retirement benefits scheme
who is currently accruing benefits under that scheme;

“actuarial cvaluation™ mcans an analysis madc of the cash value
cquivalent to a benclit calculated by reference to
appropriatc  {inancial assumptions and assumptions
regarding normal life expectancy;

“admimistralor” means an administrator licensed under the
Uganda Retirement Benefits Authority Act, 2011 to be an
administrator of a rcurement benefits scheme;

“annuity” mecans a schedute of regular paymenis made to a member
of a retirement benelits scheme or 1o his or her beneficiary
according to the terms of payment of the scheme;

“Authority” mcans the Uganda Retirement Benefits Authority
cstablished under the Uganda Retirement Benelits
Authortly Act, 2011,

“beneficiary” means  a person designated by a member of a
retirement benefits scheme, or by the rules of the scheme to
benelit under the scheme;

“hencfit” means a bencelit payable in accordance with section 24;
“Board” mecans thc Board of Dircetors of the Authority

appointed under the Uganda Retirement Benefits Authority
Act, 2011,

'-..-.1 N
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“Board ol trustees” means the board of trusices of an umbrclia
retirement benefits scheme appointed under section 6(4);

"Chicf Exccutive Officer” means the Chicel Exceeutive Qfficer of
the Authonty appointed under the Uganda Retirement
Benefits Authority Act, 2011;

“contributory scheme™ mcans a retirement benefits scheme to
which bath the emiployer and employcee contribute;

“currency pomt” has the meaning given to it under Schedule 1

“current retirement benefits arrangement or formulation” mcans
the pension arrangement or formulation in accordance with
this Act and regulations made under this Act;

“custodian” means a financial institution licensed under the
Uganda Retirement Benefits Authority Act, 2011; to be a
custodian of a retirement benefits scheme;

"employce” means any person who has entered into a - contract
of service or an apprenticeship contract, including, without
limitatton, any person who is employed by the Government
of Uganda, the Uganda Public Scrvice, a local authority or
a parastatal organisation and a member of the Uganda
People’s Defence lorees.

"employer™ means any person or group of persons, including a
company or corporation, a public, rcgional or local
authorily, a governing body of an  unincorporated
association, a parincrship, parastatal organisation or other
(nstitution or organisation whatsocever, for whom an
employee works or has waorked. or normally worked or
sought 10 work. under a contract of service, and includes
the heirs, successors, assignces and transferors of any
person or group of persons for whom an cmployee has
worked or normally work:

6
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“formal scctor” means trade, profession, undertaking, opcration
or cstablishment whether public, co-operative or privatc
which is incorporated or registered, and is normally subject
to regulation;

"former pension arrangement or formulation” means the pension
arrangement or formulation under the Penstons Act;

"fund manager" mcans a person licensed under the Uganda
Retirement Benefits Authority Act, 2011, to be a fund
manager ol a retirement benefits scheme;

"nformal scctor” refers to production units which cngage in
legitimate cconomic activity and arc normally operated
without organisational structurcs and with htlle or no
division between labour and capital;

“inhouse retirement benelits scheme™ means a retirement
henelits scheme  that 1s work based and its membership 1s
acquirced by virtue ol an individual’s cmployment;

“insurance company” means an insurance company licensed by
the Uganda Insurance Commission;

"mandatory rctirement age” means the retirement age prescribed
in a trust deed of a licensed retirement benefits scheme;

"medical practitioner” mcans a medical practitioner registered
under the Medical and Dental Practitioners Act,

"member” means a person who is admitted to the membership of
a retirement benefits scheme, who makces contributions, or
in respect of whom contributions arc made to a retircment
benefits scheme;

" Minister” means the Minister responsible or {inance,
7
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"licensed retirement benclits scheme” means a retirement
benefits scheme licensed under the Uganda Retirement
Beneflits Authority Act,2011;

“past service” means scervice belore a given date or service
belore the coming into force of this Act:

"pensioner means a person receiving penston under the
Pensions Act;

"public officer™ means a person serving in the Public service or
in any Public Scrvice Institution;

"public scrvice” means service by or for the Government of
Uganda and includes persons employed in the public serviee,
parastatal organisations and local authoritics, but docs not
melude a member of the Uganda People’s Defence Forces;

"redemption fund” means a fund cstablished under section 49;

"retircment benefits scheme” means a legally binding agreement
or arrangement other than a contract for hife assurance
whether established by a written law or by any other
mstrument, under which members are entitled to benelits in
the form of annuity or a lump sum payable upon retirement,
or upon death, termination of scrvice ar upon the
oceurrence ol an event specified in the written  law,
agreement or arrangement;,

"scheme fund" means an investment fund within the retirement
benefits scheme which is intended to accumutate during an
individual working life [rom contributions and investment
income for purposces of providing income on retirement in
accordance with this Act;

"scheme rules” means the ruies specificatly governing the
constitution, administration and management of
retirement benefits scheme;

!
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"sponsor” mcans & person who cstablishes a retirement benefits
scheme;

"{rustee” means a trustee licensed under the Uganda Retirement
Benelits Authority Act, 2011 to be a trustee of a retircment
benefits;

"umbrella retirement benefits scheme” means @ retirgment
benefits scheme formed under scetion 6;

“Unified Public Service pension scheme; means the Public
Service Pension scheme converted under section 43,

PART [ LIBERALISATION OF THE RETIREMENT BENEFITS SECTOR

3. Liberalisution of the retirement benefits sector

(1) The retirement benefits sector in Uganda is liberalized and
all licensed retirement benefit schemes shall operate and compete for
mandatory contributions in an open market in accordance with this
Act and the guidelines prescribed in Schedule 2.

{2) Without prejudice to the general effect of subsection (1) -

(a) a single retirement benefit scheme shall not have monopoly
over mandatory contributions made in accordance with this
Act; and

(b) all liccnsed rctirement benefits schemes  may reeeive
mandatory contributions and may offer mandatory benefits in
accordance with this Act and Regulations made under this Act.

4. Minimum requirements for eperating a retirement benefits
schemes
(1) The Authority shall, by statutory instrument, prescribe
minimum requirements for operating retirement benefits schemes in
a liberalized retirement benelits sector,

9
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(2)

The mimimum requirements to be preseribed under

subscction (1) shall include

(a) the minimum capital threshold to be maintained by the

retirement benefits scheme;

{(b) a trust deed containing the governance structures  of the

(¢}

(d)

(¢}

retirement  benefits scheme  and allocation of
responsibilitics in the retrement benelits scheme:

a valid insurance cover for the protection against liabilitics
that may arise as a result of activitics by the retirement
benefits scheme;

comphance plan prepared by the retircment benefits
scheme  and n particular  the  scheme’s  internal
arrangements for complying with this Act and the Uganda
Retirement Benelits Authority Act, 2011; and

any other requirement which the Authority considers
neeessary for the purposes of operating a retirement
benefits scheme ina liberalised retirement benefits seetor.

5. Scheme fund

(1) There shall be. in respeet of every retirement benelits scheme
other than a scheme funded out of the Consolidated Fund. & scheme
fund into which all contributions. investment camings. income and all
other moneys payable under the seheme rules or the provisions of this
Act shall be paid.

(2) The scheme fund and all moneys in it shall, at all times, be
mamtained separately [rom any other funds under the control of the
trustees or the fund managers of the retirement benelits scheme.

(3) An in house retirement benefits scheme shall

(a)

be funded to ensure adequate funding of scheme's
retirement henefits labilities;

10
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(b) maintain a minimum capital threshold prescribed in
Rcgulations made under this Act which guarantecs the long
term nature of the scheme’s liabilitics; and

(¢c) be registered by the Authority in accordance with this Act
and regulations made under this Act.

6. Formation and registration of umbrella retirement benefits
scheme
(1} An employer or any class of cmployers may merge two or
morc in house retirement benefits schemes to form a single umbrella
retirement benefits scheme which shall be registered by the Authority
in accordance with ihis Act and rcgulations made under this Act.

(2) An umbrella retirement benefits scheme shall manage the
retirement benelits of the employees of the employers who join the
scheme in accordance with this Act and regulations made under this
Act.

(3) An cmploycr who joins an umbrella retirement benelits
scheme shall —

(2} have a special sct of scheme rules which outline the
benefits structure of his or her employceces; and

(b) sctup a member commitlee 1o represent his or her
cmployees on the board of trustees of the umbreila
retirement benefits scheme.

(4) An umbrchla retirement benefits scheme shall—
(a) havc a singlc sct of scheme rules and a board of trustecs;

(b) be funded to ensure adequate funding of their retircment
benclits Habilitics; and

(¢) maintain a minimum capital threshold which guarantees the
long term nature of the liabilities of the scheme.

il
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PART [H MANDATORY REGISTRATION AND CONTRIBUTION

Mandatory registration and contribution

7. Mandatory registration and contribution to a licensed
retirement bencfits scheme
(1) Every cmployee in the formal scctor shall register with a
licensed retirement benelits scheme of his or her choice and shall
make regular contributions to the retirement benefits scheme 1n
accordance with this Act and regulations made under this Act.

(2) Every employer in the formal scctor, irrespective of the
number of cmployeces, shall make regular contributions lor his or her
cmployees to a heensed retirement benefits scheme in accordance
with this Act and regulations made under this Act.

(3) An cmploycer shall deduct a monthly contribution from cach
employec’s salary at source and remit an amount comprising ol the
cmployce and the cmployer's contribution to a licensed retirement
benefits scheme chosen by the employee under subscetion (1), before
the [tfteenth day of the following month.

8. Voluntary contributiong

{1} An cmployce or employer in the informal scctor may make
voluntary contributions to a licensed retirement beneflits scheme of his or
her choice 1 accordance with this Act and regulations made under this Act.

(2) An employce in the formal sector may, in addition (o the
mandatory contributions made by him or her, and his or her employer
under section 7. make voluniary contributions to a licensed retirement
benefits scheme of his or her choice,

9. Portability and transfer of retirement savings

(1) An employce may transfer his or her retirement savings from
onc retirement bencelits scheme to any other licensed scheme in
Uganda or the IZast African Community, in accordance with this Act
and Regulations made under this Act.

12
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(2) An employee shall grve his or her employer notice in writing,
of his or her mtention to have his or her retirement savings transferred
from onc retirement benelits scheme to another scheme.

(3) The cmployer shall, upon receipt of the notice under
subscction (2), give the Authority and the wustee ol the retirement
benefits scheme from which the contribution is to be transferred,
notice in writing, al least sixty days before the transfer is made.

10. Rate of contribution to the Scheme
(1) Subject 10 the approval of the Authority. the mandatory
contribution made under seetion 7 shall be

(a) in the case of an employee m the formal sector

(1) a mimimum ot live per cent of the employee’s salary
by the employcee; and

(i) a minimum of ten per cent of the employcee’s salary by
the cmployer;

{b) in the casc of an employee i the inlormal scctor

(i) @ minimum of [ive per cent of the employces salary
by the emiployee, and

(i) o minimum of ten per cent of the employec’s salary by
the employer.

(2) Notwithstanding subscction (1), an employcr may opt to bear
the [ull burden of the contribution cxeepl that in such a case the
employer's contribution shall not be less than 15% of the monthly
cmoluments of the employcee.

{3) The rates of contribution mentioned in subscction (1), may,
upon agreement between an employer and cmployee, be revised
upwards, rom lime to ime, and the Authority shali be notified of the
revision.

13
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11. Remittance of contribution

{1y An employcr shatt remit the contribution in respect of s or
her employee to a hieensed retirement benelits scheme belore the
lfleenth day of cach month.

{2) An cmployer who fals (o remit the contributions within the
prescribed time, commits an olfence and 8 Liable to make the
remittance already duc, and in addition pay a finc of not less than two
pereent of the total contribution that remains unpaid for cach month
or part of cach month during which the default continues.

(3) The amount ol the penalty under subsccetion (1) shall be
recoverable as a civil debt owing 1o the cmployee’s reurcment
savings account.

Retlrentent savings aceount

12. Retirement savings account

(1) Bvery employcc shall open and maintain a retirement savings
account in his or her name with a licensed reurement benelits scheme
of his or her choice,

(2) There shalt be paid mto the employcee’s relirement savings
account, all mandatory and voluntary contributions and interest on them.

(3) There shall be paid out of the employee’s retirement savings
account any bencfits and refunds to or in respect ol the emiployee and ail
prescribed fees payable by the employee in accordance with this Act.

(4) An employce shadl as soon as practicable, notify his or her
emplayer of the retirement benefits seheme chosen by him or her and
the identity of the retivement savings account opened under
subsection (1).

{5) A reurement bhenedits scheme shall send an annual statement
of account to every member ol the scheme.

14
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(6) A member’s annual statement of account shall be sent to the
member’s current address or the last known address of the member,
cxcept that where the member fails (o provide an address, the
retirement benefits scheme shall not be under any obligation o send
a statement of account to that member.,

13. Social sceurity number

(1) A retirement benelits scheme shall issue a social security
number 10 every person who opens a retirement savings account with
(the scheme.

(2} The social sceunty number shali not be translerable and 1t
shall be used by the member throughout his or her working life for the
purpasces of this Act

(3) An employer shall not transfer or use Lthe social sceunty
number of one emplovee for another employce.

14. Crediting of retirement savings account and records of
retirement savings accounts
(1) A custodian of a retirement benefits seheme shall, upon receipt
of the member's contribution remitted under scetion 1, notify the
administrator of the scheme who shall credit the member’s retirement
savings account with the contribution made n respect of that member,

(2) A member shall not have aceess 1o his or her retirement
savings account nor have any dealing with the custodian as regards
the retirement savings account exeept through an administrator ofthe
retirement benefits scheme.

(3y A retirement benefits scheme shall mamtam a record ol all
FeLFeMEnt savings accounts for its members.

15. Ceasing of membership and mandatory contributions
(1} An employce shall cease to be a member of 4 retirement
benelits scheme when

5
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{a) hc or she attains the mandatory retirement age; or

(b) he or she attains the mandatory retirement age and there is
no balance i his or her account.

(2) Al mandaiory contributions by an cmplovee and cmployer
shall cease when an employee attaing the mandatory retirement age.

(3) Where an emiployee’s membership ceases under subsection
(1). any sum ol moncy standing to the credit of his or her account in
the scheme shall vest in the retirement benefits scheme and shall be
disposed of in accordance with scction 16, and thereafier no claim on
the account in respect of that member shall be payvable.

16. Utilisation of balance of retirement savings account

An cmployece shall, upon retirement or attaining the age of fourty five
vears whichever is later, utilise the balance standing 10 the credit of
his or her retirement suvings account for

(@) programmed monthly or quarterly withdrawals calculated
on the basis of an expected lile span;

(b) purchasing an annuity for fifc from an insurance company
which offers monthly or quarterly payments; or

(¢} withdrawing a lump sum to procure an annuity or fund
programmed  withdrawals il the annuity or  Tund
programmed withdrawal will produce an amount not less
than 50 per cent ol his or her annual remuneration as at the
date of his retirement,

17, Reserve account

(1Y A retirement benetits scheme shall open and maintain a
reserve account into which shall be paid

{a) any contributton which cannot be allocated to  the
retirement savings account of a member:

16
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(b) any fincs and penaltics required by this Act 1o be paid into
the retirement benefits scheme; and

(¢c) any other monics reccived for the purposes of this Act.

{2) The money in the reserve account shall not be drawn or
appropriated from the reserve account exeeplt

(1) where it was paid into the reserve account by mistake or n
excess of the amount duc on the contribution, or

(b} for purposcs of this Act approved by the Mimisier.

(3) Any amount of moncy detcrmined to be mcome of the
reserve account shall be treated as income forming part of the general
income of the retirement benefits scheme.

18. Closing of retirement savings account
(1) A mecmber’s retirement savings account shall be closed
when

(a) he or she dics and any sum ol moncy standing to the credit
ol the deccased member's account in the scheme is
disposed of for purposcs of paying survivor’s henefits
accordance with section 29; or

(b) when an cmigration grant is paid in accordance with section 31.
(2) Where a member’s retirement savings account 1s clospd

under subscetion (1), no claim on the account 1n respecet of that
member shall be payable.

ParT 1V BBENEFITS

19. Mandatory bencfits
A relirement bencfits scheme shall offer basic mandatory benctits
including

17
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(2) agc benelis:
(b) survivor’s benehis;
{¢) mvalidity benefits:
(d) medical and maternity benefits,
(¢) uncmployment benelits:
(N education benefits:
(2) home ownership benefits: and
(h) any other benelit as the Authority may approve.
20.  Additional henefits

Notwithstanding scetion 19, a retirement benefits scheme may offer
addinonal benehis including

(1)  child education benelhis:
(b) mnjury at work benelils; and
(¢) any other benelits as the Authority may approve.

21, Voluntary henefits

A retrement benefits scheme may. over and above the benclils
offered under sections 19 and 20, with the approval ol the Authority,
provide voluntary benefits meluding

(a) addional age benefis;

(b) bhasic health carce benehits; and

(¢) any other benelits as the Authority may approve.
22, Modification of categories of benefits

The Mmister may, by statutory instrument, modify the categories of
benelits under this Act, and in parttcular, may
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{a) remove a benefit

(b) add a new benefit; or

(¢) move a benefit from one category of benelits w another,

23. lonovation of retirement benefits products and services

A reurement benefits scheme may, with the approval ol the Authority,
innovate retirement benefits products and services which promote
long term capital developments.

PART V' ACCESSING OF BENLETTS
Accessing of henefits

24, Lntitiement to receive benefits as and when due
(13 A member is entitied (o receive his or her benefits whenever
they are due.

{2) A claimant for a benefit under this Act shall, in support of tus
or her claim submit such evidence and documents as the retirement
benefits scheme considers necessary or proper, in o form approved by
the Authority.

(3) Where the date ol birth ol'a member is in doubt, and 1I'such
dite is not proved by any written record used for ofticial purposes, the
Chief Executive Oflicer may, for the purpose of any claim under this
Act, accept the daic of birth declared at the time of registration ol that
member.

25. Mid-term access of benefits

(1) A member who has contributed for at east ten years may
qualily for mid term access of benefits for securmg a mortgage or a
loan [or purchasing a residential house from any institution and on
such terms as may be prescribed in regulations made under this Act
and the Uganda Retirement Benefits Authonity Act, 2011,

19
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(2) Mid term aceess of benefits shall be allowed only up to 30%
of the accumulated contributions and mnterest.

26. Accessing of unemployment benefits

An uncmployment benelit equivalent (o 2 months salary payable for
four months in cqual mstalments may be paid 1o a member who s less
than fourty five years when he or she falls out of cmployment,

27. Accessing of age benefit
(1) Subject 1o seetion 24, a member is entitled 10 age benelit

(a) 1f'he or she has attained the age of fourty five ycars and has
retired from regular employment and made contribution to
the retirement benelits scheme for a period of up Lo ten
VCIrs: or

(b) 1f he or she has attained the mandatory retirement age.

(2} Notwithstanding subscetion (1), a member may access 30%
ol his or her age benefit, i the member is [ifty years and has
contributed for at least ten years.

(3) For the purpose ol this scetion, a member may be treated as
having retired from regular ecmployment under circumstances
prescribed by section 32,

28. Lump sum and annuity arrangement
(13 When a member qualifies for an age benelit under section 27,
onc-third ol accrued benelits shall be paid as a lump sum.

(2) The remaining two-thirds shall be used 10 purchase an
aimnuity. which guarantees a regular lifetime income for the
beneliciary.

(3) The Authority imay perodically review the number of years
provided lor under subscction {2).
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(4) The commutable pereentages of the tump sum and annuitics
shall be determined through an actuartal evaluation,

29. Survivor’s benefit

{1) Subjecct 10 scction 24, the dependent relatives of a member
arc entitled, upon the death of a member, 1o a survivor’s benefit which
shall be payable in accordance with this section in the following
manncr

(a) where the dependent relatives of s deccased member include
a wife, a husband, a son or daughter below the age of
cighteen years or a son or daughier of the age of cighteen
ycars or above, who is wholly or substantially dependent on
the deceased, the benefit shall be paid to or for the benefit
of the wife, husband, daughier or son all of them n
prelcrence (o any other class of the deccased’s refatives;

(b) where the dependent relatives of o deceased member do not
include dependent relatives ol the class mentioned in
paragraph (a) but include a pareat, a brother or a sister, the
benefit shall be paid to or lor the benelit of any onc of that
class or all of them; or '

(¢) where the dependent relatives of a deceased member do not
include dependent relatives ol the classes mentioned in
paragraphs (1) or (b) but include a grandparent, a
grandehild or any other relatives prescribed by the Minister
as betonging to a class ol the deccased’s relatives, the
henelit shall be paid to or for the benelit ol any onc ol that
class or all of them.

(2) When payment of the balance in the account of the scheme
has been made to any dependent relative of the deccased member or
any class of them in accordance with this section, no further claim
shall lic against the scheme.

21
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(3) Where there arc no dependent relatives of the deceased
member of any of the classes mentioned 1 subsccuon (1), the person
or persons who pay reasonable funcral cxpenses ol the deceased
member shall be enutled 10 a relund out of the balunce in the
member’s account 1n the scheme, ol a sum not exceeding two
hundred currency points or the balance on the member’s account,
whichever is the lesser: and when the relund has been made

(a) no further claims by any person or persons for refund of
funcral expenses under this subscction shall lie against the
retirement benefits scheme:

(b) no claim by any dependent relative or relatives or any class
ol them shall lie against the retirement henefits scheme for
any sum cxeeeding the balance remaining in the account of
the deceased member after the expiry of a period ol three
months {rom the date of death of the member; and

(¢) the bulance remaimng in the deceased's account afier
mecting the funeral expenses shall be transferred o the
reserve account.

(4) A benefitunder this section shall not be paid exeept 1o or for
the benefit ol a dependent relatuve who is alive on the date of such
payment; and any benelit which is paid otherwise than in accordance
with this scetion shall be recoverable s a sum due to the retirement
benelits scheme from the estate of that dependent relative or rom the
person 1o whom it was paid.

(5) Where a member dies belore receiving his or her benelit, the
retirement benefits scheme may pay the benelit

(@} where the deceased member is survived by a wile or
husband. 1o the wife or hushand:
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(b)Y whaore the deceased member is not survived by @ wile or
husband or 18 survived by a spousc to whom no benefit is
granted, 10 a child or children or legal representatives.

(¢)  where the deceased member is survived by more than onc
wile or child, the amount of any benefit shall be divided
cqually among the wives or children,

(6) In this section, unless the context otherwise reguires;

“brother™ includes stepbrother:

“daughter™ includes a step-daughier. an illegitimate daughter
and a daughter adopted inany mamner recogmsed as lawlul
by the laws of Uganda;

"dependent relatives” means
{2) a wile or husband of the deccased member;

{0 a son or daughier of the deccased member

{¢) any other relative of the classes mentioned in
paragraphs (b) and (¢) of subscetion (1) who, on the
date ol the deceased member’s death, was wholly or
substantially dependent on the deceased member for
the provision of the ordinary necessitics of Life suttable
to @ person ol his or her status;

"grandchild" means a son or daughter of a son or daughter;

"orand parent” means a parent of a parent:

"iHegitimate daughter” has the meaning  given 1o 1t under the
Succeession Act;
23
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"illegiiimate son” has the meaning  given to 1L under the
Succession Act;

"parcnt” includes a stepparent, an adoptive parent and a purent
of an illegitimate son or daughier.

"sister” includes stepsister:

"son" includes a stepson. an illegitimate son and a son adopted
in any manner recognmsed as fawful by the laws of Uganda.

(7) Notwithstanding subscctions (1) to {(6), the survivor’s benefit
may be paid (o any other beneficlary whom the member may have
designated 10 receive the benelit in accordance with this Act and the
scheme rules.

30. Disability benefit

(1) A member of a retirement henefits scheme is entitled to
recetve a disability benefit subjeet 1o section 24 and the Workers
Compensation Act.

(2) The Authority shall appoint a medical practitioner to examine
the condition of a member and advise the Board on the nature and
degree of disability or incapacity lor the purposces of this Act.

31. Emigration grant

(1) Subject to section 24, a member, who emigrates permancently
rom Uganda to a country with which no reciprocal arrangement
exists, shall, if contributions have been paid in respeet of the member
forat least four years, reeeive the full amount of @l his or her acerued
benelits as an cmigration grant in accordance with this Act and
regulations made under this Act.

(2) Where a member under subsection (1} is entitied o any other
benelit payable under this Act, the Tull amount of all benefits due
shall be added o the emigration grant payable under this section,
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(3) The balance standing on a retirement savings account, aficr
an covigration grant has been paid under subscetion (2), shall be paid
mio the reserve account in accordance with section 17.

32. Circumstances for retirement

Except as provided by this Aci, a benelit under this Act shall not be
granted to any person except on his or her retircment in one of the
following cascs

{2} on attainment of the age of fourty five years and having made
contributions into the scheme for at least fifteen years;

(b) on compulsory rctirement [or the purposce of facilnating
improvement in the organisation of the department 1o
which he or she belongs, by which greater efficiency or
cconomy may be effected:

(¢) on medical evidence, to the satisfaction ol the Board, that he
or she s incapable, by reason of any infirmity of mind or
body, of discharging of dutics of his or her office and the
infirmity 18 likely to be permanent; or

(d) on successful completion of twenty years of continuous
service and while making contributions into the retirement
benefit scheme.

Protection of member s benefits

33. Computation of benctits

Any benefit granted under this Act shall be computed basing on
transparcnt and comparable standards of modern and ctiective risk
management standards.

34. Benefits not assignable or transferable
(1) A benefit granted under this Act 1s not assignable or
trans{erable except for the purposces of satislying
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(a) a debt due to Government: or

(¢} an order of any court for the payment of sums of moncy
towards the maintenance of the spouse, or lormer spousc,
or minor child of the person to whom a henefit is granted.

(2) A benehit granted under this Act shall not be liable 10 be
altached, sequestered. or levied upon Tor or in respeet of any debt or
claim.

35. Protection of member’s contribution

Notwithstanding anything to the contrary in any written law, where o
Judgment or order against o member is made, no exccution or
attachment or process ol any nature shall be issued in respect of the
contributions or benelits of a member granted under this Act.

36, Tax exemption
(1) Notwithstanding any provision in any wrilicn law to the contrary,
income tax shall not be charged on

(a) abenelit olfered in accordance with this Act:
{b) mandatory contributions; or

(¢} voluntary contributions up to 30% ol the income of a
person i the informal sector or a self anployed person.

(2) ¥or the avoidance of doubt, notwithstanding subscction (1),
meome tax shall be charged on any additional saving which is over
and above the 30% of the income preseribed in subscetion (1),

37. Indexation of benelits

(1) The Authority may carry owt an annual review ol the
payment of retirement benefits which shall be mdexed 10 wage
inflation rates or any other rate determined by the Minister in
consultation with the Authority,
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(2) In carrying out the indexation of benefits under subsection
(1). the adjustment of rctirement bencfits shall be based on the
prevailing cconomic circumstances, so that value ol benefits under
this Act is not diminished by inflation.

38. Guarantee of retirement savings
The Government shall guarantee the safety of the basic mandatory
contributions Lo encourage contribution towards retivement savings.

PartT VI MISCELLEANEOUS

39. Regulations

(1) The Mmister may in consultation with the Authority by
stutniory instrument, make regulations generatly for giving ellect to
the provisions of this Act and for its due administration,

{2) Without prejudice o the general clfect of subsceton (1),
regulations under this section may
(a) prescribe the standards applicable ina liberabrzed
retirement benefits seetor Lo ensure far competition;
(b) preseribe the minimal capital threshold o be maintained by
a retirement benefits scheme to ensure Niscal sustamability
of the scheme;

(¢) prescribe the nature of benefits payable and  the
administrative arrangements lor accessing the benelits;

(d) provide for and regulale the computation of benchits, the
manner of making claims for benefits and payment of bencfits;

(¢) require a member o undergo a medical cxamination to
ascertain or conlirm his or her degree of disability;

(I prescribe the conditions for application for moncy paid o
one person on behall o or for the benefit of a beneliciary;,
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(2)

(h)

(1)

()

k)

(1)

(m)

{m)

(0)

(p)

(@)

provide for adjusument m amount of benef(it and the time
and manner of payment of the benelit where compensation
under the Workers Compensation Act is also payable:

provide for conversion of a benelit into lump sum and
annuity payment;

make provision for cnabling or requiring a person o be
appointed 1o reeeive, administer or 1o exercise under this
Act any right or power on behalf of a person who is unable
for the time being to act for himscelf or hersel!;

regulate the manner of payment ol contributions;

regulate the relund of contributions paid in crror or in
exeess of the statutory contribution;

provide for registration ol conwributing employers and
cmployees and preseribe the condutions atached to the
registration;

provide for formation and registration of umbrelia
retirement benefits schemes:

preseribe voluntary contributions by a member for whom
mandatory contributions have ccased to be payable and the
manner of calculating those payments;

require any cmployer or any class ol cmployers 1o make
provisional deductions;

provide lor registration of in house retirement benefits
schemes;

subject to the provisions of this Act and ol any other written
law, muke provision for the winding up of a retirement
benelits scheme and the wransler ol asscts of the retirement
benelits scheme upon winding up:

28



Bill No. 2 Retirement Benefits Sector Liberalisation Bill 2011

(r) prescribe conditions for redeeming a retirement bond;
(s) prescribe the forms to be used for the purposcs of this Act;

() prescribe the fees and other charges payable under this Act;
or

(u) any matter or thing required to be preseribed under this Act.

(3) Regulations made under this section may apply to persons of
any class or description who cease to be employed and in particular,
the regulations may

(a} omit persons emigrating permanently out of Uganda;

(b) provide for reciprocal arrangements for payment of
cmigration grants; and

(¢} prescribe the mode of payment of a benefit, where a benefit
accrucs both under this Act and under the law of another
country.

(4) Regulations made under this scction may, iy respect of any
contravention of any of the regulations

(a) prescribe a penalty of a fine not exceeding one bundred
currency points or imprisonment not exceeding three ycears,
or botl;

(b) in the case of a continuing contravention, prescribe an
additional penalty not exceeding live hundred currency
points in respect of cach day on which the offence
continues; and

(¢) preseribe a higher penalty not exceeding one thousand
currency points in respeet of a sccond or subscquent
contravention.
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40, Amendment of Schedules
(1) The Mimister may, with approval of Cabincl. by statutory
instrument, amend Schedule 1.

(2) The Authority may by statutory instrument, amend Schedule

41. Guidelines
The Authority may issue guidelines for giving clfeet o the provisions
of this Act and for its due administration.

42. Offences and penalties

(1) A person whao contravenes any provision of this Act commits
an offence and is hable on conviction, 10 a fin¢ not cxeeedmyg one
hundred currency points or imprisonment  for a lerm not exceeding
three years, or both.

(2) A retirement benefits scheme which contravenes any
provision of this Act commits an offence and is liable on conviction
to pay to the Authority a civit penalty of five hundred currency points
in respect of cach day on which the offence continucs.

(3) Where a sponsor. trustee, administrator or fund manager of a
retirement bencefits scheme contravenes or authorizes a contravention
of any provision ol this Act, he or she shall be personally liable to
pay a civil penalty of live hundred currency points in respect of cach
day on which the oflence continues.

(4) Any person who being a sponsor, (rustee, administralor or
fund manager of a retirement benelits scheme with intent to defraud
causes loss 10 a retirement benefits scheme directly or indirectly,
commits an oflence and is liable on conviction to & fine nol cxceeding
onc thousand currency points or imprisonment for a term not
exceeding {ive year or both.
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43. Recovery of civil penalties

(1) Before imposing a civil penalty on any retirement benefits
scheme or on a sponsor, trustee, administrator or fund manager of a
retirement benefits scheme under this Act, the Authority shall, except
in the case of an emergency, give Lo the retirement benefits scheme or
the sponsor, trustee, administrator or fund manager not less than
three days notice in writing requiring the retirement benefits scheme
or the sponsor, trusiee, administrator or fund manager of a retirement
benefits scheme 1o show cause why the civil penalty should not be
imposed.

(2) Unlcss special provision is otherwise expressly made for the
purpose in this Act or Regulations made under this Act, where a civil
penally is imposed on any retirement benelits scheme, the amount of
the civil penalty shall constitute a debt due from the Retirement
benefits scheme o the Authority and the Authority may —

(a) suc the retirement benelits scheme or the for a sponsor,
trustee, administrator or fund manager of a rctirement
benelits schemes for the recovery of the civil penalty;

{b) dircet that any part ol the civil penally which remains
unpaid alier a particular period notified to the retirement
henelits scheme and the sponsors or trustees of the
retirement benefits scheme, shall constitute a debt payable
by the sponsor and the trustees ol the retirement benefits
scheme specified in the notification; and the Authority 18
entitted 1o suc the sponsor and trustees jointly and scverally
for the amount due.

(3) Any amount recoverable under this section which is not paid
shall be paid with interest calculated from the date on which the
payment first became due.
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PART VI REPEAL, SAVINGS AND TRANSITION

Repeal and saving

44. Repeal and saving
(1) The following Acts are repealed

(a)
(b)

the National Social Sceurity Fund Act, Cap. 222; and

the Pensions Act. Cap 286.

(2) Notwithstanding the general ceffect of subscction (1). upon
the coming into foree of this Act

(a)

(b)

(¢)

any Regulations, instruments, decisions, agreements or
contacts made under the repealed Acts, shall in so far as
they are consistent with this Act, remain valid and binding,
and shall be deemed 1o be made under this Act, until they
arc revoked by a statutory instrument made under this Act:

any rcference 1o the repealed Acts in any enactment
immediately before the commencement of this Act shall be
construed as a reference 1o this Act;

any action, arbitration, proceedings or cause of action
which, immediately before the commencement of this Act,
18 pending or existing, by, against or in favour of a party
under the repealed Acts, may be continued, enforced or
prosceuted by, aguinst or in favour of the party without
amendment of any writ, pleading or other document:

contracts ol employment made under the repealed Acts shall
be deemed to have been unbroken, and. the terms and
conditions o caployment shall, until varicd, be identical with
the terms and conditions of employment which were
applicable immediately before the commencement of this Act
and shall be capable ol variation in the same manner: and
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(¢) property held on trust or vested by virtue of the repealed Acts
immediately before the commencement of this Act, shall,
upon the commencement of this Act, be deemed to be held on
frust or vested on the same terms and conditions existing
immediately belore the commencement of this Act.

Unified Public Service Pension Scheme

45, Migration of Public Service Pension Scheme into a
contributory scheme
{1) The non- contributory Public Service Pension Scheme
cxisting immediatcly before the commencement of this Act, under the
Pensions Act. shall, upon the commencement ol this Act, migrate into
a contribulory pension scheme.

(2) The Public Scrvice Pension Scheme referred to under
subscetion (1) shal! be a Unificd Public Service Pension Scheme {rom
which shall be paid the mandatory benefits of public scrvants in both
central and local government.

(3) ‘The Unificd Public Service Pension Scheme shall be funded
by Government and shall compete for mandatory contributions and
operate in a competitive [ramework in an open market in accordance
with this Act and Regulations made under this Act.

(4) "Ihe costs of transforming the public service pension scheme
from a non contributory pension scheme to a contributory scheme and
all costs related to the fiscal gaps inherent in the public service
pension system shall be a direet charge on the Consolidated Fund.

46. Public officers to contribute towards retirement bencfits

(1) All public officers with less than filteen years of service and
all ncw entrants to the public service in both central and local
government shall contribute 1o Unificd Public Scrvice Pension
Scheme in accordance with this Act and regulations made under this
Act.
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(2) A public officer may, in addition to thc mandatory
contribution made by him or her and his or her employer, make a
voluntary contribution 1o a licensed retivement benefit scheme of his
or her choice in accordance with this Act and Regulations made under
this Act.

(3) All non-Ugandans working m the public service or the
military of the Ugandan Governmemt shall contribute o the new
scheme unless there is a reciprocal agreement or arrangement taking
carc of their retirement benelits,

(4) For the avoidance of doubt. Government as employer shall
contribule towards the retirement benehits ol its employees 1n
accordance with this Act and regulations made under this Act,

{5) The Minister shall, by stawtory instrument determine a date
upon which public officers with less than filteen years of service and
all new cntrants to the public service in both central and local
government shall begin making  contributions  towards  their
retirement benefits.

47. Accrued bencefits of public officers converted into a
retirement bond

The accrued benelits in respeet of past service ol public oflicer with

less than [ificen years ol service shall be computed through an

actuarial evaluation from the date of commencement ol his or her

service up 1o the cut off date determined under section 46(5).

48. Public officer to he issued with a retirement bond

A public officer whaose acerued benelits are computed under section
47 shall be assued with a Retirement Bond equivalent 1o the total
retirement benefit that was duce w0 the public officer belore the
commencement of this Act.
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49. Retirement Bond Redemption Fund

(1) There shall be established a redemption fund to be known as
Retirement Bond Redemption Fund into which the Government shall
make periodic payments for purposes of paying retirement benefits
bonds issued under section 48.

(2) ‘T'he monices in the Redemption 1fund shall be used to redeem
any retirement benefits bonds issued under section 48.

(3) Payments into the Redemption Fund shall cease after all
retirement bonds have been redeemed.

50. Redeeming a retirement bond

(1) A retirement bond issucd to a public ofTicer under scetion 48
shall, upon retirement of a public officer, be redeemed in accordance
with conditions prescribed by the Mintster in regulations made under
this Act.

(2) The proceeds of a retirement bond redeemed under

subscction (1) shall be credited on the retirement savings account of

a public officer; and shalt be utilised in accordance with section 16.

51. Pension of former public officers

A lormer public olficer who is a pensioner shall continue to receive
his or her pension in accordance with the law governing the pension
of the service in which he or she was serving, until his or her benefits
are phased out.

52. Public officers with 15 or more years of service

(1) A public officer who has scrved for 15 years or morc, or a
public officer nearing retirement may opt to remain in the former
pension arrangement or formulation or may join thc current
retirement benefits arrangement or formulation under this Act.
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(2) A Public officer who has served for 15 years or more, or a
public officer ncaring retirement, who opts 1o remain under the
former pension arrangement or formulation shall, be paid his or her
benefits in the manner provided for under the law of the service in
which he or she served.

National Social Security Fund

53. Ceasing of monopoly of National Social Security Fund

(1) On the coming into force of this Act, the National Social
Sceurity IFund shall cease to have monopoly for receiving mandatory
contributions from cmiployers and employees in the private sector.

(2) Withowt prejudice to the general cffect of subseetion (1), the
National Social Sccurity Fund shall

(a) be restructured to become responsive to market lorces in
order 1o operate in a competitive framework and compete
for mandatory contributions in an open market in
accordance with this Act.

(b) ccase to be a provident fund and be transformed into a
retirement benefits scheme in accordance with the Uganda
Retirement Benefits Act, 2011

(¢) widen the scope ol benelits 1o include the benefits
prescribed in this Act;

(d) provide for limited mid-term access of benefits in
accordance with this Act;

(¢) cngage a fund manager to be responsible for management
of the fund and its asscets:

() improve the member's returns: and

(g) comply with this Act and the Uganda Retirement Benefits
Act, 201,
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54. Preservation of funds under the National Secial Security
IFund

The funds accumulated in the National Social Sceurity Fund betore

the commencement of this Act, shall be preserved Tor a period of five

years.

55. Gradual liberalisation for the first five years immediately

alter the commencement of this Act

(1) Notwithstanding the general effect of seeuon 3, upon the
coming into Torce of this Act, in order to cnsure stability ol the
financial scctor and to allow sufficient time lor the nceessary
adjustments m the retivement benefits sector, there shall be gradual
liberalisation of the retivement benefits sector Tor the first five years
immedialely after the commencement of this Act.

{2) For the purposcs of subscetion (1), out ol the 1otal mandatory
contribution of 15%, of the employece’s salary, an employer shall,
before the lifteenth day of cach month remit

(1) S% of the mandatory contributions to the Umfied Public
Service Pension Scheme in case of employees in the Public
service or 1o the National Social Sceunity Fund in the case
of ecmployees in the private sector: and

(b)  10% of the mandatory contribution to a jicensed retivement
benelits seheme of the employee’s choice.

(3) Upon the expiry of the period of live years relerred to
subscction (1), there shall be full liberalisation of the retirement
benefits scctor and an employer shall remit the total mandatory
contribution ol 15% of the employcee’s salary to o ticensed retirement
benefits scheme of the employee’s choice in accordance with this Act
and regulations made under this Act.
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56. Transfer from National Social Sccurity Fund to any other
retirement benefits scheme

Upon the expiry ol the live years referred (o mm sections 54 and 55(1),
& member of the National Social Sceurity Fund shall be [ree o
transfer his or her retirement savings from the National Social
Sceunty Fund to any other licensed retirement benefits scheme of his
or her choice, in accordance with this Act and Regulations made
under this Act.
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SCHEDULL
Scction 2 and 40

CURRENCY POINT

A curreney point is cquivalent to twenty thousand shillings.
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SCHEDBUILL 2
Sectivn 3(1) and 46(2)

GUIDELINES FOR OPERATING RETTREMENT BENEFITS
SCHEMES INTTHE LIBERALISED RETIRENEMENT BENEFITS
SECTOR

1. General principles

(13 I the liberalization of the retirement benefits sector, duce regard
shall be given o implementing the Government's policy on liberalization of
the retirement benelits sector in accordance with this Act and regulations
made under this Act

{2) The Minster, may, in consubtation with the Authority. continuously
explore practical ways in which retirement benefit schemes can provide
adequate, aflordable and sustinable retitement incomes to Ugandans in
order o prevent poverty during old age and to ensure sullicient liletime
CAMINgS.

2. Supervisory role of Authority

(1} The Authority shatt be responsible for supervising all licensed
retirement benefits schenes and all registered in house retirement benelits
scheme o enswie comphiance with this Actand regulations made under this Act,

(2) Nowwithstanding the general effect of paragraph (2). the Authority
shall be responsible for enlorcing the payiment ol mandatory contributions
made under this Act,

(3) The Authority shall oversee the development of retirement benelits
schemes in the country by establishing standards  and reporting
requirements as soon as practicable Tor public and private retirement
benelis schemes,

3. Fair competition

(1) The Authority shall ensure that there is faie competition among the
different heensed retirement benedits schemes Tor mandatory contributions
and for offering retivement producis and services in accordance with this
Actand regulations made urder this Act.

(2) The Authority shall adopt o Tunctional approach which is aimed
al
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(a) protecting and beneliting the members and beneficiaries:

(by fostering development ol the retirement benelits sector:

(¢} ensuring soundness ol retirement benefits schemes: and

() promoting the stability ol the cconomy as o whole withowt

imposing an excessive burden on the retirement benelits seetor,
reliremient benelits sehemes or on the employers.

4. Scparation of assets of the scheme from assets of sponsor

(1Y The assets of 4 retrement benelis scheme shall be kept separately
from (he assets of the sponsor so as te minimize misuse ol the scheme assets
and 1w proteet accrued benefits of members upon insolvency of the sponsor.

(2) The separation of asscts shall be irrevocably puaranteed through
appropriaic mechanisms, including where appropriute. adequate insurance.

5. Audit of accounts

(1) The accounts ol a rebirement benelits scheme shall be audited by
an auditor appointed by the trustee of the retirement benefit scheme with the
approval of the Authority.

(2) A member, trustee, cusiodian, administrator or fund manager of the
retivement benefits scheme shall not be appointed as an auditor under
paragraph (1).

(3) A trustee shall, within four months alier the end ol cach financial
year, submit a copy of the audited accounts of the retirement benefits
schueme 1o the Authority,

6. Preservation of benefits
(1) Larly withdrawal of benelits shatl be limied in order 1o ensure
adequate income upon retirement.

(2) Retirement benefits shall not be subjected to
(a) unnccessary deductions ol excessive costs; and
(b) tmposition of penalties on carly withdrawals: or

(¢c) imposition of penaltics in (he event of retirement annuity, on
carly termination of a member's policy.
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7. Distribution of benefits
(1) There shall be equitable distribution ol benefits and immediale
vesting ol members” contributions and contributions ol the sponsor,

(2) In the exercise of the investigative and distributive lunctions, a
trustee shall cnsure a simple and speedy disbursement ol benefits and in
particular, disbursement of death benefits shalt take place on an cquitable
basis.

8.  Governance mechanisms
A retirement benefits scheme shall establish appropriate governance
mechanisms including

(a) internal controls and sclf regulation procedures;

(b) appropriate disclosure o members and member education, and in
particular concerning the disclosure of benefits ofTered and the
costs involved;

(¢) members’ participation in the management ol the scheme
through their representatives; and

(d) uppropriate dispute reselution and redress to members and
beneficiaries.

Cross References

[nsurance Act Cap 213

Medical and Dental Practitioners Act Cap 272
National Social Sccurity Act Cap 222

Pension Act Cap 286

Succession Act Cap 162

Workers Compensation Act Cap 225

Uganda Retirement Benefits Authority Act, 2011
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